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McKINNEY-VENTO HOMELESS ASSISTANCE ACT: Titles I-
V, VII

[Public Law 100-77, 101 Stat. 482; 42 U.S.C. 11301 et seq.]
[As Amended Through P.L. 117-263, Enacted December 23, 2022]

[Currency: This publication is a compilation of the text of titles I-V and VII of Pub-
lic Law 100-77. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]1

TITLE I—GENERAL PROVISIONS

SECTION 101. [42 U.S.C. 11301 note] SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as the “McKinney-
Vento Homeless Assistance Act”.
(b) TABLE OF CONTENTS.—

TITLE I—GENERAL PROVISIONS

Sec. 101. Short title and table of contents.

Sec. 102. Findings and purpose.

Sec. 103. General definition of homeless individual.

Sec. 104. Funding availability and limitations.

Sec. 105. Annual program summary by Comptroller General.

TITLE II-INTERAGENCY COUNCIL ON THE HOMELESS !

Sec. 201. Establishment.

Sec. 202. Membership.

Sec. 203. Functions.

Sec. 204. Director and staff.

Sec. 205. Powers.

Sec. 206. Transfer of functions.

Sec. 207. Definitions.

Sec. 208. Authorization of appropriations.

Sec. 209. Termination.

Sec. 210. Encouragement of State involvement.

1Section 216 of the Departments of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 2004, enacted as Division G of the Consoli-
dated Appropriations Act, 2004, Pub. L. 108-199, made amendments to this Act to change
the name of this interagency council to the United States Interagency Council on Homeless-
ness. The amendment to this table of contents could not be executed.
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TITLE III—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER
PROGRAM

Subtitle A—Administrative Provisions

Sec. 301. Emergency Food and Shelter Program National Board.

Sec. 302. Local boards.

Sec. 303. Role of Federal Emergency Management Agency.

Sec. 304. Records and audit of National Board and recipients of assistance.
Sec. 305. Annual report.

Subtitle B—Emergency Food and Shelter Grants

Sec. 311. Grants by the Director.

Sec. 312. Retention of interest earned.
Sec. 313. Purposes of grants.

Sec. 314. Limitation on certain costs.
Sec. 315. Disbursement of funds.

Sec. 316. Program guidelines.

Subtitle C—General Provisions

Sec. 321. Definitions.
Sec. 322. Authorization of appropriations.

TITLE IV—HOUSING ASSISTANCE

Subtitle A—General Provisions

Sec. 401. Definitions.

Sec. 402. Collaborative applicants.

Sec. 403. Housing affordability strategy.

Sec. 404. Preventing involuntary family separation.

Sec. 405. Technical assistance.

Sec. 406. Discharge coordination policy.

Sec. 407. Protgction of personally identifying information by victim service pro-
viders.

Sec. 408. Authorization of appropriations.

Subtitle B—Emergency Solutions Grants Program

Sec. 411. Definitions.

Sec. 412. Grant assistance.

Sec. 413. Amount and allocation of assistance.
Sec. 414. Allocation and distribution of assistance.
Sec. 415. Eligible activities.

Sec. 416. Responsibilities of recipients.

Sec. 417. Administrative provisions.

Sec. 418. Administrative costs.

Subtitle C—Continuum of Care Program

Sec. 421. Purposes.

Sec. 422. Continuum of care applications and grants.

Sec. 423. Eligible activities.

Sec. 424. Incentives for high-performing communities.

Sec. 425. Supportive services.

Sec. 426. Program requirements.

Sec. 427. Selection criteria.

Sec. 428. Allocation of amounts and incentives for specific eligible activities.
Sec. 429. Renewal funding and terms of assistance for permanent housing.
Sec. 430. Matching funding.

Sec. 431. Appeal procedure.

Sec. 432. Geographic areas.

Sec. 433. Regulations.

Sec. 434. Reports to Congress.

Sec. 435. Indian Tribes and tribally designated housing entities.

Subtitle D—Rural Housing Stability Assistance Program

Sec. 491. Rural housing stability assistance.
Sec. 492. Use of FHMA inventory for transitional housing for homeless persons and
for turnkey housing.
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TITLE V—IDENTIFICATION AND USE OF SURPLUS FEDERAL PROPERTY

Sec. 501. Use of unutilized and underutilized public buildings and real property to
assist the homeless.
Sec. 502. Making surplus personal property available to nonprofit agencies.

TITLE VI—HEALTH CARE FOR THE HOMELESS

Subtitle A—Primary Health Services and Substance Abuse Services

Sec. 601. Establishment of grant program.

Sec. 602. Provision of health services to the homeless by national health service
corps.

Sec. 603. Requirement of certain study with respect to homelessness.

Subtitle B—Community Mental Health Services

Sec. 611. Establishment of block grant program for services to homeless individuals
who are chronically mentally ill.

Sec. 612. Community mental health services demonstration projects for homeless
individuals who are chronically mentally ill.

Sec. 613. Community demonstration projects for alcohol and drug abuse treatment
of homeless individuals.

TITLE VII—_EDUCATION AND TRAINING
[SUBTITLE A—[REPEALED.]]

Subtitle B—Education for Homeless Children and Youths

Sec. 721. Statement of policy.

Sec. 722. Grants for State and local activities for the education of homeless chil-
dren and youths.

Sec. 723. Local educational agency subgrants for the education of homeless children
and youths.

Sec. 724. Secretarial responsibilities.

Sec. 725. Definitions.

Sec. 726. Authorization of appropriations.

Subtitle C—dJob Training for the Homeless
Sec. 738. Homeless veterans’ reintegration projects.

Subtitle D—Emergency Community Services Homeless Grant Program

Sec. 751. Establishment of program.

Sec. 752. Allocation of grants.

Sec. 753. Program requirements.

Sec. 754. Authorization of appropriations.
Sec. 755. Evaluation.

Sec. 756. Report by the Secretary.

Subtitle E—Miscellaneous Provisions

Sec. 761. Study of youth homelessness.
Sec. 762. Set-asides for Native Americans.

Subtitle F—Family Support Centers

Sec. 771. Definitions.

Sec. 772. General grants for the provision of services.
Sec. 773. Training and retention.

Sec. 774. Family case managers.

Sec. 775. Gateway programs.

Sec. 776. Evaluation.

Sec. 777. Report.

Sec. 778. Construction.

Sec. 779. Authorization of appropriations.

TITLE VIII—FOOD ASSISTANCE FOR THE HOMELESS

Subtitle A—Food Stamp Program

Sec. 801. Definition of homeless individual.
Sec. 802. Definition of household.
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Sec. 803. Annual adjustment of income eligibility standards.
Sec. 804. Annual adjustments to the standard deduction.
Sec. 805. Ineligibility for earned income deduction.

Sec. 806. Excess shelter expense.

Sec. 807. Third party payments for certain housing.

Sec. 808. Food stamp information for the homeless.

Sec. 809. Expedited food stamp service.

Subtitle B—Temporary Emergency Food Assistance Program (TEFAP)

Sec. 811. Variety of commodities under TEFAP.

Sec. 812. Distribution of surplus flour, cornmeal, and cheese.

Sec. 813. Authorization of appropriations for food storage and distribution costs
under TEFAP.

Sec. 814. Continuation of TEFAP.

TITLE IX—VETERANS’ PROVISIONS
Sec. 901. Extension of Veterans’ Job Training Act.

SEC. 102. [42 U.S.C. 113011 FINDINGS AND PURPOSE.
(a) FINDINGS.—The Congress finds that—

(1) the Nation faces an immediate and unprecedented cri-
sis due to the lack of shelter for a growing number of individ-
uals and families, including elderly persons, handicapped per-
sons, families with children, Native Americans, and veterans;

(2) the problem of homelessness has become more severe
and, in the absence of more effective efforts, is expected to be-
come dramatically worse, endangering the lives and safety of
the homeless;

(3) the causes of homelessness are many and complex, and
homeless individuals have diverse needs;

(4) there is no single, simple solution to the problem of
homelessness because of the different subpopulations of the
homeless, the different causes of and reasons for homelessness,
and the different needs of homeless individuals;

(5) due to the record increase in homelessness, States,
units of local government, and private voluntary organizations
have been unable to meet the basic human needs of all the
homeless and, in the absence of greater Federal assistance,
will be unable to protect the lives and safety of all the home-
less in need of assistance; and

(6) the Federal Government has a clear responsibility and
an existing capacity to fulfill a more effective and responsible
role to meet the basic human needs and to engender respect
for the human dignity of the homeless.

(b) PURPOSE.—It is the purpose of this Act—

(1) to establish the United States Interagency Council on
Homelessness;

(2) to use public resources and programs in a more coordi-
nated manner to meet the critically urgent needs of the home-
less of the Nation; and

(3) to provide funds for programs to assist the homeless,
with special emphasis on elderly persons, handicapped persons,
families with children, Native Americans, and veterans.

SEC. 103. [42 U.S.g.L 113021 GENERAL DEFINITION OF HOMELESS INDI-
VIDUAL.
(a) IN GENERAL.—For purposes of this Act, the terms “home-

less”, “homeless individual”, and “homeless person” means—
January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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(1) an individual or family who lacks a fixed, regular, and
adequate nighttime residence;

(2) an individual or family with a primary nighttime resi-
dence that is a public or private place not designed for or ordi-
narily used as a regular sleeping accommodation for human
beings, including a car, park, abandoned building, bus or train
station, airport, or camping ground;

(3) an individual or family living in a supervised publicly
or privately operated shelter designated to provide temporary
living arrangements (including hotels and motels paid for by
Federal, State, or local government programs for low-income
individuals or by charitable organizations, congregate shelters,
and transitional housing);

(4) an individual who resided in a shelter or place not
meant for human habitation and who is exiting an institution
where he or she temporarily resided;

(5) an individual or family who—

(A) will imminently lose their housing, including hous-
ing they own, rent, or live in without paying rent, are
sharing with others, and rooms in hotels or motels not
paid for by Federal, State, or local government programs
for low-income individuals or by charitable organizations,
as evidenced by—

(i) a court order resulting from an eviction action
that notifies the individual or family that they must
leave within 14 days;

(i1) the individual or family having a primary
nighttime residence that is a room in a hotel or motel
and where they lack the resources necessary to reside
there for more than 14 days; or

(iii) credible evidence indicating that the owner or
renter of the housing will not allow the individual or
family to stay for more than 14 days, and any oral
statement from an individual or family seeking home-
less assistance that is found to be credible shall be
considered credible evidence for purposes of this
clause;

(B) has no subsequent residence identified; and

(C) lacks the resources or support networks needed to
obtain other permanent housing; and
(6) unaccompanied youth and homeless families with chil-

dren and youth defined as homeless under other Federal stat-
utes who—

(A) have experienced a long term period without living
independently in permanent housing,

(B) have experienced persistent instability as meas-
ured by frequent moves over such period, and

(C) can be expected to continue in such status for an
extended period of time because of chronic disabilities,
chronic physical health or mental health conditions, sub-
stance addiction, histories of domestic violence or child-
hood abuse, the presence of a child or youth with a dis-
ability, or multiple barriers to employment.

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022



G:\COMP\100\100-77.XML

Sec. 104 McKINNEY-VENTO HOMELESS ASSISTANCE ACT: Titles I-... 6

(b) DOMESTIC VIOLENCE AND OTHER DANGEROUS OR LIFE-
THREATENING CONDITIONS.—Notwithstanding any other provision
of this section, the Secretary shall consider to be homeless any in-
dividual or family who is fleeing, or is attempting to flee, domestic
violence, dating violence, sexual assault, stalking, or other dan-
gerous or life-threatening conditions in the individual’s or family’s
current housing situation, including where the health and safety of
children are jeopardized, and who have no other residence and lack
the resources or support networks to obtain other permanent hous-
ing.

(c) INCOME ELIGIBILITY.—

(1) IN GENERAL.—A homeless individual shall be eligible
for assistance under any program provided by this Act, only if
the individual complies with the income eligibility require-
ments otherwise applicable to such program.

(2) EXCeEPTION.—Notwithstanding paragraph (1), a home-
less individual shall be eligible for assistance under title I of
the Workforce Innovation and Opportunity Act.

(d) ExcLusioN.—For purposes of this Act, the term “homeless”
or “homeless individual” does not include any individual impris-
oned or otherwise detained pursuant to an Act of the Congress or
a State law.

(e) PERSONS EXPERIENCING HOMELESSNESS.—Any references in
this Act to homeless individuals (including homeless persons) or
homeless groups (including homeless persons) shall be considered
to include, and to refer to, individuals experiencing homelessness
or groups experiencing homelessness, respectively.

SEC. 104. [42 U.S.C. 11303] FUNDING AVAILABILITY AND LIMITATIONS.

(a) CALCULATION.—The amounts authorized in this Act shall be
in addition to any amount appropriated for the programs involved
before the date of the enactment of this Act.3

(b) AVAILABILITY UNTIL EXPENDED.—Any amount appropriated
under an authorization in this Act shall remain available until ex-
pended.

(c) LIMITATION.—Appropriations pursuant to the authorizations
in this Act shall be made in accordance with the provisions of the
Congressional Budget and Impoundment Control Act of 1974,
which prohibits the consideration of any bill that would cause the
deficit to exceed the levels established by the Balanced Budget and
Emergency Deficit Control Act of 1985, such that it shall not in-
crease the deficit of the Federal Government for fiscal year 1987.
SEC. 105. [42 U.S.C. 11304] ANNUAL PROGRAM SUMMARY BY COMP-

TROLLER GENERAL.

The Comptroller General of the United States may evaluate
the disbursement and use of the amounts made available by appro-
priation Acts under the authorizations in titles IIT and IV.

3July 22, 1987.
January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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TITLE II—-UNITED STATES INTER-
AGENCY COUNCIL ON HOMELESS-
NESS

SEC. 201. [42 U.S.C. 11311] ESTABLISHMENT.

There is established in the executive branch an independent
establishment to be known as the United States Interagency Coun-
cil on Homelessness whose mission shall be to coordinate the Fed-
eral response to homelessness and to create a national partnership
at every level of government and with the private sector to reduce
and end homelessness in the nation while maximizing the effective-
?ess of the Federal Government in contributing to the end of home-
essness.

SEC. 202. [42 U.S.C. 11312] MEMBERSHIP.
(a) MEMBERS.—The Council shall be composed of the following

members:

(1) The Secretary of Agriculture, or the designee of the
Secretary.

(2) The Secretary of Commerce, or the designee of the Sec-
retary.

(3) The Secretary of Defense, or the designee of the Sec-
retary.

(4) The Secretary of Education, or the designee of the Sec-
retary.

(5) The Secretary of Energy, or the designee of the Sec-
retary.

(6) The Secretary of Health and Human Services, or the
designee of the Secretary.

(7) The Secretary of Housing and Urban Development, or
the designee of the Secretary.

(8) The Secretary of the Interior, or the designee of the
Secretary.

(9) The Secretary of Labor, or the designee of the Sec-
retary.

(10) The Secretary of Transportation, or the designee of
the Secretary.

(11) The Secretary of Veterans Affairs, or the designee of
the Secretary.

(12) The Chief Executive Officer of the Corporation for Na-
tional and Community Service, or the designee of the Chief Ex-
ecutive Officer.

(13) The Director of the Federal Emergency Management
Agency4, or the designee of the Director.

(14) The Administrator of General Services, or the des-
ignee of the Administrator.

(15) The Postmaster General of the United States, or the
designee of the Postmaster General.

4Section 611 of Public Law 111-295 provides for the transfer of duties for this entity under
the Department of Homeland Security. Section 612(c) of such Public Law provides: “[alny ref-
erence to the Director of the Federal Emergency Management Agency, in any law, rule, regula-
tion, certificate, directive, instruction, or other official paper shall be considered to refer and
apply to the Administrator of the Federal Emergency Management Agency.”.

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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(16) The Commissioner of Social Security, or the designee
of the Commissioner.

(17) The Attorney General of the United States, or the des-
ignee of the Attorney General.

(18) The Director of the Office of Management and Budget,
or the designee of the Director.

(19) The Director of the Office of Faith-Based and Commu-
nity Initiatives, or the designee of the Director.

(20) The Director of USA FreedomCorps, or the designee
of the Director.

(22)5 The heads of such other Federal agencies as the

Council considers appropriate, or their designees.

(b) CHAIRPERSON.—The Council shall elect a Chairperson and
a Vice Chairperson from among its members. The positions of
Chairperson and Vice Chairperson shall rotate among its members
on an annual basis.

(c) MEETINGS.—The Council shall meet at the call of its Chair-
person or a majority of its members, but not less often than four
times each year, and the rotation of the positions of Chairperson
and Vice Chairperson required under subsection (b) shall occur at
the first meeting of each year.

(d) PROHIBITION OF ADDITIONAL PAY.—Members of the Council
shall receive no additional pay, allowances, or benefits by reason of
their service on the Council.

(e) ADMINISTRATION.—The Executive Director of the Council
shall report to the Chairman of the Council.

SEC. 203. [42 U.S.C. 11313] FUNCTIONS.
(a) DuTIES.—The Council shall—

(1) not later than 12 months after the date of the enact-
ment of the Homeless Emergency Assistance and Rapid Transi-
tion to Housing Act of 2009, develop, make available for public
comment, and submit to the President and to Congress a Na-
tional Strategic Plan to End Homelessness, and shall update
such plan annually;

(2) review all Federal activities and programs to assist
homeless individuals;

(3) take such actions as may be necessary to reduce dupli-
cation among programs and activities by Federal agencies to
assist homeless individuals;

(4) monitor, evaluate, and recommend improvements in
programs and activities to assist homeless individuals con-
ducted by Federal agencies, State and local governments, and
private voluntary organizations;

(5) provide professional and technical assistance, (by not
less than 5, but in no case more than 10, regional coordinators
employed by the Council, each having responsibility for inter-
action and coordination of the activities of the Council within
the 10 standard Federal regions) to States, local governments,
and other public and private nonprofit organizations, in order
to enable such governments and organizations to—

5So in law. There is no paragraph (21). See amendments made by section 1004(a)(2)(A) of divi-
sion B of Public Law 111-22.

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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(A) interpret regulations and assist in the application
process for Federal assistance, including grants;

(B) provide assistance on the ways in which Federal
programs, other than those authorized under this Act, may
Rest be coordinated to complement the objectives of this

ct;

(C) develop recommendations and program ideas based
on regional specific issues in serving the homeless popu-
lation; and

(D) establish a schedule for biennial regional work-
shops to be held by the Council in each of the 10 standard
Federal regions to further carry out and provide the assist-
ance described in subparagraphs (A), (B), and (C) and
other appropriate assistance as necessary, of which—

(1) not less than 5 such workshops shall be held by

September 30, 1989; and

(i1) at least 1 such workshop shall be held in each
of the 10 Federal regions every 2 years, beginning on

September 30, 1988;

(6) encourage the creation of State Interagency Councils on
Homelessness and the formulation of jurisdictional 10-year
plans to end homelessness at State, city, and county levels;

(7) annually obtain from Federal agencies their identifica-
tion of consumer-oriented entitlement and other resources for
which persons experiencing homelessness may be eligible and
the agencies’ identification of improvements to ensure access;
develop mechanisms to ensure access by persons experiencing
homelessness to all Federal, State, and local programs for
which the persons are eligible, and to verify collaboration
among entities within a community that receive Federal fund-
ing under programs targeted for persons experiencing home-
lessness, and other programs for which persons experiencing
homelessness are eligible, including mainstream programs
identified by the Government Accountability Office in the re-
ports entitled “Homelessness: Coordination and Evaluation of
Programs Are Essential”, issued February 26, 1999, and
“Homelessness: Barriers to Using Mainstream Programs”,
issued July 6, 2000;

(8) conduct research and evaluation related to its functions
as defined in this section;

(9) develop joint Federal agency and other initiatives to
fulfill the goals of the agency;

(9)6 collect and disseminate information relating to home-
less individuals;

(10) prepare the annual reports required in subsection
(e)(2);

(11) prepare and distribute to States (including State con-
tact persons), local governments, and other public and private
nonprofit organizations, a bimonthly bulletin that describes the
Federal resources available to them to assist the homeless, in-
cluding current information regarding application deadlines

6 Two paragraph (9)’s so in law. See amendments made by subparagraphs (A) and (D) of sec-
tion 1004(a)(3) of division B of Public Law 111-22.

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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and appropriate persons to contact in each Federal agency pro-
viding the resources;

(12) develop constructive alternatives to criminalizing
homelessness and laws and policies that prohibit sleeping,
feeding, sitting, resting, or lying in public spaces when there
are no suitable alternatives, result in the destruction of a
homeless person’s property without due process, or are selec-
tively enforced against homeless persons; and

(13) not later than the expiration of the 6-month period be-
ginning upon completion of the study requested in a letter to
the Acting Comptroller General from the Chair and Ranking
Member of the House Financial Services Committee and sev-
eral other members regarding various definitions of homeless-
ness in Federal statutes, convene a meeting of representatives
of all Federal agencies and committees of the House of Rep-
resentatives and the Senate having jurisdiction over any Fed-
eral program to assist homeless individuals or families, local
and State governments, academic researchers who specialize in
homelessness, nonprofit housing and service providers that re-
ceive funding under any Federal program to assist homeless
individuals or families, organizations advocating on behalf of
such nonprofit providers and homeless persons receiving hous-
ing or services under any such Federal program, and homeless
persons receiving housing or services under any such Federal
program, at which meeting such representatives shall discuss
all issues relevant to whether the definitions of “homeless”
under paragraphs (1) through (4) of section 103(a) of the
McKinney-Vento Homeless Assistance Act, as amended by sec-
tion 1003 of the Homeless Emergency Assistance and Rapid
Transition to Housing Act of 2009, should be modified by the
Congress, including whether there is a compelling need for a
uniform definition of homelessness under Federal law, the ex-
tent to which the differences in such definitions create barriers
for individuals to accessing services and to collaboration be-
tween agencies, and the relative availability, and barriers to
access by persons defined as homeless, of mainstream pro-
grams identified by the Government Accountability Office in
the two reports identified in paragraph (7) of this subsection;
and shall submit transcripts of such meeting, and any majority
and dissenting recommendations from such meetings, to each
committee of the House of Representatives and the Senate hav-
ing jurisdiction over any Federal program to assist homeless
individuals or families not later than the expiration of the 60-
day period beginning upon conclusion of such meeting.

(b) AUTHORITY.—In carrying out subsection (a), the Council
may—

(1) arrange national, regional, State, and local conferences
for the purpose of developing and coordinating effective pro-
grams and activities to assist homeless individuals and pay for
expenses of attendance at meetings which are concerned with

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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the functions or activities for which the appropriation is
made; 7

(2) publish a newsletter concerning Federal, State, and
local programs that are effectively meeting the needs of home-
less individuals.

(c) REPORTS.—

(1) Within 90 days after the date of the enactment of this

Act, 8 and annually thereafter, the head of each Federal agency

that is a member of the Council shall prepare and transmit to

the Congress and the Council a report that describes—

(A) each program to assist homeless individuals ad-
ministered by such agency and the number of homeless in-
dividuals served by such program;

(B) impediments, including any statutory and regu-
latory restrictions, to the use by homeless individuals of
each such program and to obtaining services or benefits
under each such program; and

(C) efforts made by such agency to increase the oppor-
tunities for homeless individuals to obtain shelter, food,
and supportive services.

(2) The Council shall prepare and transmit to the Presi-
dent and the Congress an annual report that—

(A) assesses the nature and extent of the problems re-
latling to homelessness and the needs of homeless individ-
uals;

(B) provides a comprehensive and detailed description
of the activities and accomplishments of the Federal Gov-
ernment in resolving the problems and meeting the needs
assessed pursuant to subparagraph (A);

(C) describes the accomplishments and activities of the
Council, in working with Federal, State, and local agencies
and public and private organizations in order to provide
assistance to homeless individuals;

(D) assesses the level of Federal assistance necessary
to adequately resolve the problems and meet the needs as-
sessed pursuant to subparagraph (A); and

(E) specifies any recommendations of the Council for
appropriate and necessary legislative and administrative
actions to resolve such problems and meet such needs.

(d) NOTIFICATION OF OTHER FEDERAL AGENCIES.—If, in moni-
toring and evaluating programs and activities to assist homeless
individuals conducted by other Federal agencies, the Council deter-
mines that any significant problem, abuse, or deficiency exists in
the administration of the program or activity of any Federal agen-
cy, the Council shall submit a notice of the determination of the
Council to the Inspector General of the Federal agency (or the head
of the Federal agency, in the case of a Federal agency that has no
Inspector General).

(e) PROGRAM TIMETABLES.—Not later than 90 days after the
date of the enactment of the Stewart B. McKinney Homeless As-
sistance Amendments Act of 1988, the head of each Federal agency

7So0 in law. Probably should read ; and”. See amendment made by section 1004(a)(4)(B) of
division B of Public Law 111-22.
8The date of enactment was July 22, 1987.

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022
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that is a member of the Council and responsible for administering
a program under this Act shall provide to the Council a timetable
regarding program funding availability and application deadlines.
The Council shall furnish such information to each State (including
the State contact person).

SEC. 204. [42 U.S.C. 11314] DIRECTOR AND STAFF.

(a) DIRECTOR.—The Council shall appoint an Executive Direc-
tor, who shall be compensated at a rate not to exceed the rate of
basic pay payable for level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code. The Council shall appoint
an Executive Director at the first meeting of the Council held
under section 202(c).

(b) ADDITIONAL PERSONNEL.—With the approval of the Council,
the Executive Director of the Council may appoint and fix the com-
pensation of such additional personnel as the Executive Director
considers necessary to carry out the duties of the Council.

(c) DETAILs FROM OTHER AGENCIES.—Upon request of the
Council, the head of any Federal agency may detail, on a reimburs-
able basis, any of the personnel of such agency to the Council to
assist the Council in carrying out its duties under this title. Upon
request of the Council, the Secretary of Health and Human Serv-
ices shall detail, on a reimbursable basis, any of the personnel of
the Department of Health and Human Services who have served
the Federal Task Force on the Homeless of the Department to as-
sist the Council in carrying out its duties under this title.

(d) ADMINISTRATIVE SUPPORT.—The Secretary of Housing and
Urban Development shall provide the Council with such adminis-
trative and support services as are necessary to ensure that the
Council carries out its functions under this title in an efficient and
expeditious manner.

(e) EXPERTS AND CONSULTANTS.—With the approval of the
Council, the Executive Director of the Council may procure tem-
porary and intermittent services under section 3109(b) of title 5,
United States Code.

SEC. 205. [42 U.S.C. 11315] POWERS.

(a) MEETINGS.—For the purpose of carrying out this title, the
Council may hold such meetings, and sit and act at such times and
places, as the Council considers appropriate.

(b) DELEGATION.—Any member or employee of the Council
may, if authorized by the Council, take any action that the Council
is authorized to take in this title.

(¢) INFORMATION.—The Council may secure directly from any
Federal agency such information as may be necessary to enable the
Council to carry out this title. Upon request of the Chairperson of
the Council, the head of such agency shall furnish such information
to the Council.

(d) DoNATIONS.—The Council may accept, use, and dispose of
gifts or donations of services or property, both real and personal,
public and private, without fiscal year limitation, for the purpose
of aiding or facilitating the work of the Council.

(e) MAILS.—The Council may use the United States mails in
the same manner and under the same conditions as other Federal
agencies.
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SEC. 206. [42 U.S.C. 11316] TRANSFER OF FUNCTIONS.

(a) TRANSFERS FROM HHS TASK FORCE.—The Council shall be
the successor to the Federal Task Force on the Homeless of the De-
partment of Health and Human Services. The property, records,
and undistributed program funds of the Task Force shall be trans-
ferred to the Council.

(b) TERMINATION OF HHS TASK FORCE.—The Secretary of
Health and Human Services shall terminate the Federal Task
Force on the Homeless of the Department of Health and Human
(Sjervicels as soon as practicable following the first meeting of the

ouncil.

SEC. 207. [42 U.S.C. 11317] DEFINITIONS.
For purposes of this title:
(1) The term “Council” means the United States Inter-
agency Council on Homelessness established in section 201.
(2) The term “Federal agency” has the meaning given the
term “agency” in section 551(1) of title 5, United States Code.

SEC. 208. [42 U.S.C. 11318] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this title
$3,000,000 for fiscal year 2010 and such sums as may be necessary
for fiscal years 2011. Any amounts appropriated to carry out this
title shall remain available until expended.

SEC. 209. [42 U.S.C. 11319] TERMINATION.

The Council shall cease to exist, and the requirements of this
title shall terminate, on October 1, 2020 9

SEC. 210. [42 U.S.C. 11320] ENCOURAGEMENT OF STATE INVOLVEMENT.

(a) STATE CONTACT PERSONS.—Each State shall designate an
individual to serve as a State contact person for the purpose of re-
ceiving and disseminating information and communications re-
ceived from the Council, including the bimonthly bulletin described
in section 203(a)(7).

(b) STATE INTERAGENCY COUNCILS AND LEAD AGENCIES.—Each
State is encouraged to establish a State interagency council on the
homeless or designate a lead agency for the State for the purpose
of assuming primary responsibility for coordinating and interacting
with the Council and State and local agencies as necessary.

TITLE III—FEDERAL EMERGENCY MAN-
AGEMENT FOOD AND SHELTER PRO-
GRAM

Subtitle A—Administrative Provisions

SEC. 301. [42 U.S.C. 11331] EMERGENCY FOOD AND SHELTER PROGRAM
NATIONAL BOARD.

(a) ESTABLISHMENT.—There is established to carry out the pro-
visions of this title the Emergency Food and Shelter Program Na-
tional Board. The Director of the Federal Emergency Management

9So0 in law. There is no punctuation at the end of section 209. See amendments made by Pub-
lic Laws 112-55 (125 Stat. 707) and 113-76.
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Agency 10 shall constitute the National Board in accordance with
subsection (b) in administering the program under this title.

(b) MEMBERS.—The National Board shall consist of the Direc-
tor and 6 members appointed by the Director. The initial members
of the National Board shall be appointed by the Director not later
than 30 days after the date of the enactment of this Act.1! Each
such member shall be appointed from among individuals nomi-
nated by 1 of the following organizations:

(1) The United Way of America.
(2) The Salvation Army.
S EAZE) The National Council of Churches of Christ in the

U.S.A.

(4) Catholic Charities U.S.A.
(5) The Council of Jewish Federations, Inc.
(6) The American Red Cross.

(c) CHAIRPERSON.—The Director shall be the Chairperson of
the National Board.

(d) OTHER AcTIVITIES.—Except as otherwise specifically pro-
vided in this title, the National Board shall establish its own proce-
dures and policies for the conduct of its affairs.

(e) TRANSFERS FROM PREVIOUS NATIONAL BOARD.—Upon the
appointment of members to the National Board under subsec- tion

(b)—

(1) the national board constituted under the emergency
food and shelter program established pursuant to section
101(g) of Public Law 99-500 or Public Law 99-591 shall cease
to exist; and

(2) the personnel, property, records, and undistributed pro-
gram funds of such national board shall be transferred to the
National Board.

SEC. 302. [42 U.S.C. 11332] LOCAL BOARDS.

(a) ESTABLISHMENT.—Each locality designated by the National
Board shall constitute a local board for the purpose of determining
how program funds allotted to the locality will be distributed. The
local board shall consist, to the extent practicable, of representa-
tives of the same organizations as the National Board, except that
the mayor or other appropriate heads of government will replace
the Federal members, and except that each local board admin-
istering program funds for a locality within which is located a res-
ervation (as such term is defined in section 3(d) of the Indian Fi-
nancing Act of 1974 (25 U.S.C. 1452(d)), or a portion thereof, shall
include a board member who is a member of an Indian tribe (as
such term is defined in section 102(a)(17) of the Housing and Com-
munity Development Act of 1974 (42 U.S.C. 5302(a)(17)). The chair-
person of the local board shall be elected by a majority of the mem-
bers of the local board. Local boards are encouraged to expand par-
ticipation of other private nonprofit organizations on the local
board.

10 Section 611 of Public Law 111-295 provides for the transfer of duties for this entity under
the Department of Homeland Security. Section 612(c) of such Public Law provides: “[alny ref-
erence to the Director of the Federal Emergency Management Agency, in any law, rule, regula-
tion, certificate, directive, instruction, or other official paper shall be considered to refer and
apply to the Administrator of the Federal Emergency Management Agency.”.

11The date of enactment was July 22, 1987.
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(b) RESPONSIBILITIES.—Each local board shall—

(1) determine which private nonprofit organizations or
public organizations of the local government in the individual
locality shall receive grants to act as service providers;

(2) monitor recipient service providers for program com-
pliance;

(3) reallocate funds among service providers;

(4) ensure proper reporting; and

(5) coordinate with other Federal, State, and local govern-
ment assistance programs available in the locality.

SEC. 303. [42 U.S.C. 11333] ROLE OF FEDERAL EMERGENCY MANAGE-
MENT AGENCY.

(a) IN GENERAL.—The Director shall provide the National
Board with administrative support and act as Federal liaison to the
National Board.

(b) SPECIFIC SUPPORT ACTIVITIES.—The Director shall—

(1) make available to the National Board, upon request,
the services of the legal counsel and Inspector General of the
Federal Emergency Management Agency;

(2) assign clerical personnel to the National Board on a
temporary basis; and

(3) conduct audits of the National Board annually and at
such other times as may be appropriate.

SEC. 304. [42 U.S.C. 11334] RECORDS AND AUDIT OF NATIONAL BOARD
AND RECIPIENTS OF ASSISTANCE.

(a) ANNUAL INDEPENDENT AUDIT OF NATIONAL BOARD.—

(1) The accounts of the National Board shall be audited
annually in accordance with generally accepted auditing stand-
ards by independent certified public accountants or inde-
pendent licensed public accountants certified or licensed by a
regulatory authority of a State or other political subdivision of
the United States. The audits shall be conducted at the place
or places where the accounts of the National Board are nor-
mally kept. All books, accounts, financial records, reports, files,
and all other papers, things, or property belonging to or in use
by the National Board and necessary to facilitate the audits
shall be made available to the person or persons conducting
the audits, and full facilities for verifying transactions with
any assets held by depositories, fiscal agents, and custodians
shall be afforded to such person or persons.

(2) The report of each such independent audit shall be in-
cluded in the annual report required in section 305. Such re-
port shall set forth the scope of the audit and include such
statements as are necessary to present fairly the assets and li-
abilities of the National Board, surplus or deficit, with an anal-
ysis of the changes during the year, supplemented in reason-
able detail by a statement of the income and expenses of the
National Board during the year, and a statement of the appli-
cation of funds, together with the opinion of the independent
auditor of such statements.

(b) ACCESS TO RECORDS OF RECIPIENTS OF ASSISTANCE.—

(1) Each recipient of assistance under this title shall keep
such records as may be reasonably necessary to fully disclose
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the amount and the disposition by such recipient of the pro-
ceeds of such assistance, the total cost of the project or under-
taking in connection with which such assistance is given or
used, and the amount and nature of that portion of the cost of
the project or undertaking supplied by other sources, and such
other records as will facilitate an effective audit.

(2) The National Board, or any of its duly authorized rep-
resentatives, shall have access for the purpose of audit and ex-
amination to any books, documents, papers, and records of the
recipient that are pertinent to assistance received under this
title.

(c) AUTHORITY OF COMPTROLLER GENERAL.—The Comptroller
General of the United States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall also have access to
any books, documents, papers, and records of the National Board
and recipients for such purpose.

SEC. 305. [42 U.S.C. 11335] ANNUAL REPORT.

The National Board shall transmit to the Congress an annual
report covering each year in which it conducts activities with funds
made available under this title.

Subtitle B—Emergency Food and Shelter Grants

SEC. 311. [42 U.S.C. 11341] GRANTS BY THE DIRECTOR.

Not later than 30 days following the date on which appropria-
tions become available to carry out this subtitle, the Director shall
award a grant for the full amount that the Congress appropriates
for the program under this subtitle to the National Board for the
purpose of providing emergency food and shelter to needy individ-
uals through private nonprofit organizations and local governments
in accordance with section 313.

SEC. 312. [42 U.S.C. 11342] RETENTION OF INTEREST EARNED.

Interest accrued on the balance of any grant to the National
Board shall be available to the National Board for reallocation, and
total administrative costs shall be determined based on total
amount of funds available, including interest and any private con-
tributions that are made to the National Board.

SEC. 313. [42 U.S.C. 11343] PURPOSES OF GRANTS.
(a) ELIGIBLE ACTIVITIES.—Grants to the National Board may
be used—

(1) to supplement and expand ongoing efforts to provide
shelter, food, and supportive services for homeless individuals
with sensitivity to the transition from temporary shelter to
permanent homes, and attention to the special needs of home-
less individuals with mental and physical disabilities and ill-
nesses, and to facilitate access for homeless individuals to
other sources of services and benefits;

(2) to strengthen efforts to create more effective and inno-
vative local programs by providing funding for them; and

(3) to conduct minimum rehabilitation of existing mass
shelter or mass feeding facilities, but only to the extent nec-
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essary to make facilities safe, sanitary, and bring them into
compliance with local building codes.
(b) LIMITATIONS ON ACTIVITIES.—
(1) The National Board may only provide funding provided
under this subtitle for—
(A) programs undertaken by private nonprofit organi-
zations and local governments; and
(B) programs that are consistent with the purposes of
this title.
(2) The National Board may not carry out programs di-
rectly.

SEC. 314. [42 U.S.C. 11344] LIMITATION ON CERTAIN COSTS.

Not more than 5 percent of the total amount appropriated for
the emergency food and shelter program for each fiscal year may
be expended for the costs of administration.

SEC. 315. [42 U.S.C. 11345] DISBURSEMENT OF FUNDS.

Any amount made available by appropriation Acts under this
title shall be disbursed by the National Board before the expiration
of the 3-month period beginning on the date on which such amount
becomes available.

SEC. 316. [42 U.S.C. 11346] PROGRAM GUIDELINES.

(a) GUIDELINES.—The National Board shall establish written
guidelines for carrying out the program under this subtitle, includ-
ing—

(1) methods for identifying localities with the highest need
for emergency food and shelter assistance;

(2) methods for determining the amount and distribution
to such localities;

(3) eligible program costs, including maximum flexibility in
meeting currently existing needs;

(4) guidelines specifying the responsibilities and reporting
requirements of the National Board, its recipients, and service
providers;

(5) guidelines requiring each private nonprofit organization
and local government carrying out a local emergency food and
shelter program with amounts provided under this subtitle, to
the maximum extent practicable, to involve homeless individ-
uals and families, through employment, volunteer services, or
otherwise, in providing emergency food and shelter and in oth-
erwise carrying out the local program; and

(6) guidelines requiring each private nonprofit organization
and local government carrying out a local emergency food and
shelter program with amounts provided under this subtitle to
provide for the participation of not less than 1 homeless indi-
vidual or former homeless individual on the board of directors
or other equivalent policy making entity of the organization or
governmental agency to the extent that such entity considers
and makes policies and decisions regarding the local program
of the organization or locality; except that such guidelines may
grant waivers to applicants unable to meet such requirement
if the organization or government agrees to otherwise consult
with homeless or formerly homeless individuals in considering
and making such policies and decisions.
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(b) PUBLICATION.—Guidelines established under subsection (a)
shall be published annually, and whenever modified, in the Federal
Register. The National Board shall not be subject to the procedural
rulemaking requirements of subchapter II of chapter 5 of title 5,
United States Code.

Subtitle C—General Provisions

SEC. 321. [42 U.S.C. 113511 DEFINITIONS.
For purposes of this title:

(1) The term “Director” means the Director of the Federal
Emergency Management Agency 12.

(2) The term “emergency shelter” means a facility all or a
part of which is used or designed to be used to provide tem-
porary housing.

(3) The term “local government” means a unit of general
purpose local government.

(4) The term “locality” means the geographical area within
the jurisdiction of a local government.

(5) The term “National Board” means the Emergency Food
and Shelter Program National Board.

(6) The term “private nonprofit organization” means an or-
ganization—

(A) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

(B) that has a voluntary board;

(C) that has an accounting system, or has designated

a fiscal agent in accordance with requirements established

by the Director; and

(D) that practices nondiscrimination in the provision
of assistance.

(7) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands, the Trust Territory of the Pacific Islands, and any
other territory or possession of the United States.

SEC. 322. [42 U.S.C. 11352] AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this title

$180,000,000 for fiscal year 1993 and $187,560,000 for fiscal year
1994.

TITLE IV—HOUSING ASSISTANCE

Subtitle A—General Provisions

SEC. 401. [42 U.S.C. 113601 DEFINITIONS.
For purposes of this title:

12 Section 611 of Public Law 111-295 provides for the transfer of duties for this entity under
the Department of Homeland Security. Section 612(c) of such Public Law provides: “[alny ref-
erence to the Director of the Federal Emergency Management Agency, in any law, rule, regula-
tion, certificate, directive, instruction, or other official paper shall be considered to refer and
apply to the Administrator of the Federal Emergency Management Agency.”.
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(1) AT RISK OF HOMELESSNESS.—The term “at risk of home-
lessness” means, with respect to an individual or family, that
the individual or family—

(A) has income below 30 percent of median income for
the geographic area;

(B) has insufficient resources immediately available to
attain housing stability; and

(C)d) has moved frequently because of economic rea-
sons;

(i1) is living in the home of another because of eco-
nomic hardship;

(iii) has been notified that their right to occupy their
current housing or living situation will be terminated;

(iv) lives in a hotel or motel;

(v) lives in severely overcrowded housing;

(vi) is exiting an institution; or

(vii) otherwise lives in housing that has characteristics
associated with instability and an increased risk of home-
lessness.

Such term includes all families with children and youth

defined as homeless under other Federal statutes.

(2) CHRONICALLY HOMELESS.—

(A) IN GENERAL.—The term “chronically homeless”
means, with respect to an individual or family, that the in-
dividual or family—

(i) is homeless and lives or resides in a place not
meant for human habitation, a safe haven, or in an
emergency shelter;

(i1) has been homeless and living or residing in a
place not meant for human habitation, a safe haven,
or in an emergency shelter continuously for at least 1
year or on at least 4 separate occasions in the last 3
years; and

(ii1) has an adult head of household (or a minor
head of household if no adult is present in the house-
hold) with a diagnosable substance use disorder, seri-
ous mental illness, developmental disability (as de-
fined in section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 (42 U.S.C.
15002)), post traumatic stress disorder, cognitive im-
pairments resulting from a brain injury, or chronic
physical illness or disability, including the co-occur-
rence of 2 or more of those conditions.

(B) RULE OF CONSTRUCTION.—A person who currently
lives or resides in an institutional care facility, including
a jail, substance abuse or mental health treatment facility,
hospital or other similar facility, and has resided there for
fewer than 90 days shall be considered chronically home-
less if such person met all of the requirements described
in subparagraph (A) prior to entering that facility.

(3) COLLABORATIVE APPLICANT.—The term “collaborative
applicant” means an entity that—

(A) carries out the duties specified in section 402;
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(B) serves as the applicant for project sponsors who
jointly submit a single application for a grant under sub-
title C in accordance with a collaborative process; and

(C) if the entity is a legal entity and is awarded such
grant, receives such grant directly from the Secretary.

(4) COLLABORATIVE APPLICATION.—The term “collaborative
aﬁ)plication” means an application for a grant under subtitle C
that—

(A) satisfies section 422; and

(B) is submitted to the Secretary by a collaborative ap-
plicant.

(5) CONSOLIDATED PLAN.—The term “Consolidated Plan”
means a comprehensive housing affordability strategy and
community development plan required in part 91 of title 24,
Code of Federal Regulations.

(6) ELIGIBLE ENTITY.—The term “eligible entity” means,
with respect to a subtitle, a public entity, a private entity, or
an entity that is a combination of public and private entities,
that is eligible to directly receive grant amounts under such
subtitle.

(7) FAMILIES WITH CHILDREN AND YOUTH DEFINED AS
HOMELESS UNDER OTHER FEDERAL STATUTES.—The term “fami-
lies with children and youth defined as homeless under other
Federal statutes” means any children or youth that are defined
as “homeless” under any Federal statute other than this sub-
title, but are not defined as homeless under section 103, and
shall also include the parent, parents, or guardian of such chil-
dren or youth under subtitle B of title VII 13 this Act (42 U.S.C.
11431 et seq.).

(8) FormMULA AREA.—The term “formula area” has the
meaning given the term in section 1000.302 of title 24, Code
of Federal Regulations, or any successor regulation.

(9) GEOGRAPHIC AREA.—The term “geographic area” means
a State, metropolitan city, urban county, town, village, or other
nonentitlement area, a formula area, or a combination or con-
sortia of such, in the United States, as described in section 106
of the Housing and Community Development Act of 1974 (42
U.S.C. 5306).

(10) HOMELESS INDIVIDUAL WITH A DISABILITY.—

(A) IN GENERAL.—The term “homeless individual with
a disability” means an individual who is homeless, as de-
fined in section 103, and has a disability that—

(1)) is expected to be long-continuing or of indefi-
nite duration;

(IT) substantially impedes the individual’s ability
to live independently;

(ITI) could be improved by the provision of more
suitable housing conditions; and

(IV) is a physical, mental, or emotional impair-
ment, including an impairment caused by alcohol or
drug abuse, post traumatic stress disorder, or brain in-

jury;

13S0 in law.
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(i1) is a developmental disability, as defined in sec-
tion 102 of the Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C. 15002); or

(iii) is the disease of acquired immunodeficiency
syndrome or any condition arising from the etiologic
agency for acquired immunodeficiency syndrome.

(B) RULE.—Nothing in clause (iii) of subparagraph (A)
shall be construed to limit eligibility under clause (i) or (ii)
of subparagraph (A).

(11) InDIAN TRIBE.—The term “Indian Tribe” has the
meaning given the term “Indian tribe” in section 4 of the Na-
tive American Housing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4103).

(12) LEGAL ENTITY.—The term “legal entity” means—

(A) an entity described in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 501(c)(3)) and exempt
from tax under section 501(a) of such Code;

(B) an instrumentality of State or local government; or

(C) a consortium of instrumentalities of State or local
governments that has constituted itself as an entity.

(13) METROPOLITAN CITY; URBAN COUNTY; NONENTITLE-
MENT AREA.—The terms “metropolitan city”, “urban county”,
and “nonentitlement area” have the meanings given such
terms in section 102(a) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5302(a)).

(14) NEW.—The term “new” means, with respect to hous-
ing, that no assistance has been provided under this title for
the housing.

(15) OPERATING CcOSTS.—The term “operating costs” means
expenses incurred by a project sponsor operating transitional
housing or permanent housing under this title with respect
to—

(A) the administration, maintenance, repair, and secu-
rity of such housing;

(B) utilities, fuel, furnishings, and equipment for such
housing; or

(C) coordination of services as needed to ensure long-
term housing stability.

(16) OUTPATIENT HEALTH SERVICES.—The term “outpatient
health services” means outpatient health care services, mental
health services, and outpatient substance abuse services.

(17) PERMANENT HOUSING.—The term “permanent hous-
ing” means community-based housing without a designated
length of stay, and includes both permanent supportive hous-
ing and permanent housing without supportive services.

(18) PERSONALLY IDENTIFYING INFORMATION.—The term
“personally identifying information” means individually identi-
fying information for or about an individual, including informa-
tion likely to disclose the location of a victim of domestic vio-
lence, dating violence, sexual assault, or stalking, including—

(A) a first and last name;

(B) a home or other physical address;
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(C) contact information (including a postal, e-mail or
Internet protocol address, or telephone or facsimile num-
ber);

(D) a social security number; and

(E) any other information, including date of birth, ra-
cial or ethnic background, or religious affiliation, that, in
combination with any other non-personally identifying in-
formation, would serve to identify any individual.

(19) PRIVATE NONPROFIT ORGANIZATION.—The term “pri-
vate nonprofit organization” means an organization—

(A) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

(B) that has a voluntary board;

(C) that has an accounting system, or has designated
a fiscal agent in accordance with requirements established
by the Secretary; and

(D) that practices nondiscrimination in the provision
of assistance.

(20) PrROJECT.—The term “project” means, with respect to
activities carried out under subtitle C, eligible activities de-
scribed in section 423(a), undertaken pursuant to a specific en-
deavor, such as serving a particular population or providing a
particular resource.

(21) PROJECT-BASED.—The term “project-based” means,
with respect to rental assistance, that the assistance is pro-
vided pursuant to a contract that—

(A) is between—

(1) the recipient or a project sponsor; and
(il) an owner of a structure that exists as of the
date the contract is entered into; and

(B) provides that rental assistance payments shall be
made to the owner and that the units in the structure
shall be occupied by eligible persons for not less than the
term of the contract.

(22) PROJECT SPONSOR.—The term “project sponsor”
means, with respect to proposed eligible activities, the organi-
zation directly responsible for carrying out the proposed eligi-
ble activities.

(23) RECIPIENT.—Except as used in subtitle B, the term
“recipient” means an eligible entity who—

(A) submits an application for a grant under section
422 that is approved by the Secretary;

(B) receives the grant directly from the Secretary to
support approved projects described in the application; and

(O)(@) serves as a project sponsor for the projects; or

(i1) awards the funds to project sponsors to carry out
the projects.

(24) SECRETARY.—The term “Secretary” means the Sec-
retary of Housing and Urban Development.

(25) SERIOUS MENTAL ILLNESS.—The term “serious mental
illness” means a severe and persistent mental illness or emo-
tional impairment that seriously limits a person’s ability to live
independently.
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(26) SoLO APPLICANT.—The term “solo applicant” means an
entity that is an eligible entity, directly submits an application
for a grant under subtitle C to the Secretary, and, if awarded
such grant, receives such grant directly from the Secretary.

(27) SPONSOR-BASED.—The term “sponsor-based” means,
with respect to rental assistance, that the assistance is pro-
vided pursuant to a contract that—

(A) is between—

(1) the recipient or a project sponsor; and
(i1) an independent entity that—

(I) is a private organization; and

(IT) owns or leases dwelling units; and

(B) provides that rental assistance payments shall be
made to the independent entity and that eligible persons
shall occupy such assisted units.

(28) STATE.—Except as used in subtitle B, the term “State”
means each of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust Territory of the Pacific
Isslands, and any other territory or possession of the United

tates.

(29) SUPPORTIVE SERVICES.—The term “supportive serv-
ices” means services that address the special needs of people
served by a project, including—

(A) the establishment and operation of a child care
services program for families experiencing homelessness;

(B) the establishment and operation of an employment
assistance program, including providing job training;

(C) the provision of outpatient health services, food,
and case management;

(D) the provision of assistance in obtaining permanent
housing, employment counseling, and nutritional coun-
seling;

(E) the provision of outreach services, advocacy, life
skills training, and housing search and counseling serv-
ices;

(F) the provision of mental health services, trauma
counseling, and victim services;

(G) the provision of assistance in obtaining other Fed-
eral, State, and local assistance available for residents of
supportive housing (including mental health benefits, em-
ployment counseling, and medical assistance, but not in-
cluding major medical equipment);

(H) the provision of legal services for purposes includ-
ing requesting reconsiderations and appeals of veterans
and public benefit claim denials and resolving outstanding
warrants that interfere with an individual’s ability to ob-
tain and retain housing;

(I) the provision of—

(1) transportation services that facilitate an indi-

Vidoll.lal’s ability to obtain and maintain employment;

an

(i1) health care; and
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(J) other supportive services necessary to obtain and
maintain housing.

(30) TENANT-BASED.—The term “tenant-based” means, with
respect to rental assistance, assistance that—

(A) allows an eligible person to select a housing unit
in which such person will live using rental assistance pro-
vided under subtitle C, except that if necessary to assure
that the provision of supportive services to a person par-
ticipating in a program is feasible, a recipient or project
sponsor may require that the person live—

(i) in a particular structure or unit for not more
than the first year of the participation;

(i) within a particular geographic area for the full
period of the participation, or the period remaining
after the period referred to in subparagraph (A); and
(B) provides that a person may receive such assistance

and move to another structure, unit, or geographic area if
the person has complied with all other obligations of the
program and has moved out of the assisted dwelling unit
in order to protect the health or safety of an individual
who is or has been the victim of domestic violence, dating
violence, sexual assault, or stalking, and who reasonably
believed he or she was imminently threatened by harm
from further violence if he or she remained in the assisted
dwelling unit.

(31) TRANSITIONAL HOUSING.—The term “transitional hous-
ing” means housing the purpose of which is to facilitate the
movement of individuals and families experiencing homeless-
ness to permanent housing within 24 months or such longer
period as the Secretary determines necessary.

(32) UNIFIED FUNDING AGENCY.—The term “unified funding
agency” means a collaborative applicant that performs the du-
ties described in section 402(g).

(33) UNDERSERVED POPULATIONS.—The term “underserved
populations” includes populations underserved because of geo-
graphic location, underserved racial and ethnic populations,
populations underserved because of special needs (such as lan-
guage barriers, disabilities, alienage status, or age), and any
other population determined to be underserved by the Sec-
retary, as appropriate.

(34) VICTIM SERVICE PROVIDER.—The term “victim service
provider” means a private nonprofit organization whose pri-
mary mission is to provide services to victims of domestic vio-
lence, dating violence, sexual assault, or stalking. Such term
includes rape crisis centers, battered women’s shelters, domes-
tic violence transitional housing programs, and other pro-
grams.

(35) VicTiM SERVICES.—The term “victim services” means
services that assist domestic violence, dating violence, sexual
assault, or stalking victims, including services offered by rape
crisis centers and domestic violence shelters, and other organi-
zations, with a documented history of effective work concerning
domestic violence, dating violence, sexual assault, or stalking.
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SEC. 402. [42 U.S.C. 11360a] COLLABORATIVE APPLICANTS.

(a) ESTABLISHMENT AND DESIGNATION.—A collaborative appli-
cant shall be established for a geographic area by the relevant par-
ties in that geographic area to—

(1) submit an application for amounts under this subtitle;
and

(2) perform the duties specified in subsection (f) and, if ap-
plicable, subsection (g).

(b) No REQUIREMENT TO BE A LEGAL ENTITY.—An entity may
be established to serve as a collaborative applicant under this sec-
tion without being a legal entity.

(c) REMEDIAL ACTION.—If the Secretary finds that a collabo-
rative applicant for a geographic area does not meet the require-
ments of this section, or if there is no collaborative applicant for
a geographic area, the Secretary may take remedial action to en-
sure fair distribution of grant amounts under subtitle C to eligible
entities within that area. Such measures may include designating
another body as a collaborative applicant, or permitting other eligi-
ble entities to apply directly for grants.

(d) CoNSTRUCTION.—Nothing in this section shall be construed
to displace conflict of interest or government fair practices laws, or
their equivalent, that govern applicants for grant amounts under
subtitles B and C.

(e) APPOINTMENT OF AGENT.—

(1) IN GENERAL.—Subject to paragraph (2), a collaborative
applicant may designate an agent to—

(A) apply for a grant under section 422(c);

(B) receive and distribute grant funds awarded under
subtitle C; and

(C) perform other administrative duties.

(2) RETENTION OF DUTIES.—Any collaborative applicant
that designates an agent pursuant to paragraph (1) shall re-
gardless of such designation retain all of its duties and respon-
sibilities under this title.

(f) DUTIES.—A collaborative applicant shall—

(1) design a collaborative process for the development of an
application under subtitle C, and for evaluating the outcomes
of projects for which funds are awarded under subtitle B, in
such a manner as to provide information necessary for the Sec-
retary—

(A) to determine compliance with—
(i) the program requirements under section 426;
and
(i) the selection criteria described under section
427; and
(B) to establish priorities for funding projects in the
geographic area involved,;

(2) participate in the Consolidated Plan for the geographic
area served by the collaborative applicant; and

(3) ensure operation of, and consistent participation by,
project sponsors in a community-wide homeless management
information system (in this subsection referred to as “HMIS”)
that—
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(A) collects unduplicated counts of individuals and
families experiencing homelessness;

(B) analyzes patterns of use of assistance provided
under subtitles B and C for the geographic area involved;

(C) provides information to project sponsors and appli-
cants for needs analyses and funding priorities; and

(D) is developed in accordance with standards estab-
lfished by the Secretary, including standards that provide
or—

(i) encryption of data collected for purposes of
HMIS;

(i1) documentation, including keeping an accurate
3ccounting, proper usage, and disclosure, of HMIS

ata;

(iii) access to HMIS data by staff, contractors, law
enforcement, and academic researchers;

. (iv) rights of persons receiving services under this
title;

(v) criminal and civil penalties for unlawful disclo-
sure of data; and

(vi) such other standards as may be determined
necessary by the Secretary.

(g) UNIFIED FUNDING.—

(1) IN GENERAL.—In addition to the duties described in
subsection (f), a collaborative applicant shall receive from the
Secretary and distribute to other project sponsors in the appli-
cable geographic area funds for projects to be carried out by
such other project sponsors, if—

(A) the collaborative applicant—

(i) applies to undertake such collection and dis-
tribution responsibilities in an application submitted
under this subtitle; and

(i1) is selected to perform such responsibilities by
the Secretary; or
(B) the Secretary designates the collaborative appli-

c%nt as the unified funding agency in the geographic area,

after—

(1) a finding by the Secretary that the applicant—

(I) has the capacity to perform such respon-
sibilities; and

(IT) would serve the purposes of this Act as
they apply to the geographic area; and

(i1) the Secretary provides the collaborative appli-
cant with the technical assistance necessary to per-
form such responsibilities as such assistance is agreed
to by the collaborative applicant.

(2) REQUIRED ACTIONS BY A UNIFIED FUNDING AGENCY.—A
collaborative applicant that is either selected or designated as
a unified funding agency for a geographic area under para-
graph (1) shall—

(A) require each project sponsor who is funded by a
grant received under subtitle C to establish such fiscal
control and fund accounting procedures as may be nec-
essary to assure the proper disbursal of, and accounting
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for, Federal funds awarded to the project sponsor under
subtitle C in order to ensure that all financial transactions
carried out under subtitle C are conducted, and records
maintained, in accordance with generally accepted ac-
counting principles; and

(B) arrange for an annual survey, audit, or evaluation
of the financial records of each project carried out by a
Iéroject sponsor funded by a grant received under subtitle

(h) CoNFLICT OF INTEREST.—No board member of a collabo-
rative applicant may participate in decisions of the collaborative
applicant concerning the award of a grant, or provision of other fi-
nancial benefits, to such member or the organization that such
member represents.

SEC. 403. [42 U.S.C. 113611 HOUSING AFFORDABILITY STRATEGY.
Assistance may be made under this title only if the grantee
certifies that it is following—

(1) a consolidated plan which has been approved by the
Secretary in accordance with section 105 of the Cranston-Gon-
zalez National Affordable Housing Act (referred to in such sec-
tion as a “comprehensive housing affordability strategy”), or

(2) a comprehensive homeless assistance plan which was
approved by the Secretary during the 180-day period beginning
on the date of enactment of the Cranston-Gonzalez National
Affordable Housing Act, or during such longer period as may
be prescribed by the Secretary in any case for good cause.

SEC. 404. [42R%S.% 11361a] PREVENTING INVOLUNTARY FAMILY SEPA-
TION.

(a) IN GENERAL.—After the expiration of the 2-year period that
begins upon the date of the enactment of the Homeless Emergency
Assistance and Rapid Transition to Housing Act of 2009, and ex-
cept as provided in subsection (b), any project sponsor receiving
funds under this title to provide emergency shelter, transitional
housing, or permanent housing to families with children under age
18 shall not deny admission to any family based on the age of any
child under age 18.

(b) EXCEPTION.—Notwithstanding the requirement under sub-
section (a), project sponsors of transitional housing receiving funds
under this title may target transitional housing resources to fami-
lies with children of a specific age only if the project sponsor—

(1) operates a transitional housing program that has a pri-
mary purpose of implementing an evidence-based practice that
requires that housing units be targeted to families with chil-
dren in a specific age group; and

(2) provides such assurances, as the Secretary shall re-
quire, that an equivalent appropriate alternative living ar-
rangement for the whole family or household unit has been se-
cured.

SEC. 405. [42 U.S.C. 11361b] TECHNICAL ASSISTANCE.
(a) IN GENERAL.—The Secretary shall make available technical
assistance to private nonprofit organizations and other nongovern-
mental entities, States, metropolitan cities, urban counties, and
counties that are not urban counties, to implement effective plan-
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ning processes for preventing and ending homelessness, to improve
their capacity to prepare collaborative applications, to prevent the
separation of families in emergency shelter or other housing pro-
grams, and to adopt and provide best practices in housing and
services for persons experiencing homeless.

(b) RESERVATION.—The Secretary shall reserve not more than
1 percent of the funds made available for any fiscal year for car-
rying out subtitles B and C, to provide technical assistance under
subsection (a).

SEC. 406. [42 U.S.C. 11362] DISCHARGE COORDINATION POLICY.

The Secretary may not provide a grant under this title for any
governmental entity serving as an applicant unless the applicant
agrees to develop and implement, to the maximum extent prac-
ticable and where appropriate, policies and protocols for the dis-
charge of persons from publicly funded institutions or systems of
care (such as health care facilities, foster care or other youth facili-
ties, or correction programs and institutions) in order to prevent
such discharge from immediately resulting in homelessness for
such persons.

SEC. 407. [42 U.S.C. 11363] PROTECTION OF PERSONALLY IDENTIFYING
INFORMATION BY VICTIM SERVICE PROVIDERS.

In the course of awarding grants or implementing programs
under this title, the Secretary shall instruct any victim service pro-
vider that is a recipient or subgrantee not to disclose for purposes
of the Homeless Management Information System any personally
identifying information about any client. The Secretary may, after
public notice and comment, require or ask such recipients and sub-
grantees to disclose for purposes of the Homeless Management In-
formation System non-personally identifying information that has
been de-identified, encrypted, or otherwise encoded. Nothing in this
section shall be construed to supersede any provision of any Fed-
eral, State, or local law that provides greater protection than this
subsection for victims of domestic violence, dating violence, sexual
assault, or stalking.

SEC. 408. [42 U.S.C. 11364] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this title
$2,200,000,000 for fiscal year 2010 and such sums as may be nec-
essary for fiscal year 2011.

Subtitle B—Emergency Solutions Grants
Program

SEC. 411. [42 U.S.C. 11371] DEFINITIONS.

[For purposes of this subtitle:
(1) The term “local government” means a unit of general

purpose local government.
(2) The term “locality” means the geographical area within

the jurisdiction of a local government.
(3) The term “metropolitan city” has the meaning given

such term in section 102 of the Housing and Community De-

velopment Act of 1974.
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(4) The term “operating costs” means expenses incurred by
a recipient operating a facility assisted under this subtitle with
respect to—

(A) the administration, maintenance, repair, and secu-
rity of such housing; and

(B) utilities, fuels, furnishings, and equipment for such
housing.

(5) The term “private nonprofit organization” means a sec-
ular or religious organization described in section 501(c) of the
Internal Revenue Code of 1986 that is exempt from taxation
under subtitle A of such Code, has an accounting system and
a voluntary board, and practices nondiscrimination in the pro-
vision of assistance.

(6) The term “recipient” means any governmental or pri-
vate nonprofit entity that is approved by the Secretary as to
financial responsibility.

(7) The term “Secretary” means the Secretary of Housing
and Urban Development.

(8) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana
Islands, the Trust Territory of the Pacific Islands, and any
other territory or possession of the United States.

(9) The term “urban county” has the meaning given such
term in section 102 of the Housing and Community Develop-
ment Act of 1974.

(10) [Repealed.1 1

SEC. 412. [42 U.S.C. 11372] GRANT ASSISTANCE.

The Secretary shall make grants to States and local govern-
ments (and to private nonprofit organizations providing assistance
to persons experiencing homelessness or at risk of homelessness, in
the case of grants made with reallocated amounts) for the purpose
of carrying out activities described in section 415.

SEC. 413. [4§N I(Jj.S.C. 11372a] AMOUNT AND ALLOCATION OF ASSIST-
E.

(a) IN GENERAL.—Of the amount made available to carry out
this subtitle and subtitle C for a fiscal year, the Secretary shall al-
locate nationally 20 percent of such amount for activities described
in section 415. The Secretary shall be required to certify that such
allocation will not adversely affect the renewal of existing projects
under this subtitle and subtitle C for those individuals or families
who are homeless.

(b) ALLOCATION.—An entity that receives a grant under section
412, and serves an area that includes 1 or more geographic areas
(or portions of such areas) served by collaborative applicants that
submit applications under subtitle C, shall allocate the funds made
available through the grant to carry out activities described in sec-
tion 415, in consultation with the collaborative applicants.

SEC. 414. [42 U.S.C. 11373] ALLOCATION AND DISTRIBUTION OF ASSIST-
ANCE.

(a) IN GENERAL.—The Secretary shall allocate assistance under
this subtitle to metropolitan cities, urban counties, and States (for
distribution to local governments and private nonprofit organiza-
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tions in the States) in a manner that ensures that the percentage
of the total amount available under this subtitle for any fiscal year
that is allocated to any State, metropolitan city, or urban county
is equal to the percentage of the total amount available for section
106 of the Housing and Community Development Act of 1974 for
such prior fiscal year that is allocated to such State, metropolitan
city, or urban county.

(b) MINIMUM ALLOCATION REQUIREMENT.—If, under the alloca-
tion provisions applicable under this subtitle, any metropolitan city
or urban county would receive a grant of less than 0.05 percent of
the amounts appropriated under section 408 and made available to
carry out this subtitle for any fiscal year, such amount shall in-
stead be reallocated to the State, except that any city that is lo-
cated in a State that does not have counties as local governments,
that has a population greater than 40,000 but less than 50,000 as
used in determining the fiscal year 1987 community development
block grant program allocation, and that was allocated in excess of
$1,000,000 in community development block grant funds in fiscal
year 1987, shall receive directly the amount allocated to such city
under subsection (a).

(c) DISTRIBUTIONS TO NONPROFIT ORGANIZATIONS, PUBLIC
HOUSING AGENCIES, AND LOCAL REDEVELOPMENT AUTHORITIES.—
Any local government receiving assistance under this subtitle may
distribute all or a portion of such assistance to private nonprofit or-
ganizations providing assistance to homeless individuals, to public
housing agencies (as defined under section 3(b)(6) of the United
States Housing Act of 1937), or to local redevelopment authorities
(as defined under State law). Any State receiving assistance under
this subtitle may distribute all or a portion of such assistance to
private nonprofit organizations providing assistance to homeless in-
dividuals, if the local government for the locality in which the
project is located certifies that it approves of the project.

(d) REALLOCATION OF FUNDS.—

(1) The Secretary shall, not less than once during each fis-
cal year, reallocate any assistance provided under this subtitle
that is unused or returned or that becomes available under
subsection (b).

(2) If a city or county eligible for a grant under subsection
(a) fails to obtain approval of its comprehensive plan during
the 90-day period following the date funds authorized by this
subtitle first become available for allocation during any fiscal
year, the amount that the city or county would have received
shall be available to the State in which the city or county is
located if the State has obtained approval of its comprehensive
plan. Any amounts that cannot be allocated to a State under
the preceding sentence shall be reallocated to other States,
counties, and cities that demonstrate extraordinary need or
large numbers of homeless individuals, as determined by the
Secretary.

(3)14 If a State or Indian tribe fails to obtain approval of
its comprehensive plan during the 90-day period following the

14 Section 506(a)(3)(C)(i) of the Native American Housing Assistance and Self-Determination
Act of 1996, Pub. L. 104-330, 110 Stat. 4044, provides that this paragraph is amended “by
striking’, or Indian tribe’each place it appears”. Because the matter to be struck does not appear
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date funds authorized by this subtitle first become available for

allocation during any fiscal year, the amount that the State or

Indian tribe would have received shall be reallocated to other

States and to cities and counties as applicable, that dem-

onstrate extraordinary need or large numbers of homeless indi-

viduals, as determined by the Secretary.

(e) ALLOCATIONS TO TERRITORIES.—In addition to the other al-
locations required in this section, the Secretary shall (for amounts
appropriated after the date of enactment of this Act) allocate as-
sistance under this subtitle to the Virgin Islands, Guam, American
Samoa, the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, and any other territory or possession of the United
States, in accordance with an allocation formula established by the
Secretary.

SEC. 415. [42 U.S.C. 11374] ELIGIBLE ACTIVITIES.
(a) IN GENERAL.—Assistance provided under section 412 may
be used for the following activities:

(1) The renovation, major rehabilitation, or conversion of
buildings to be used as emergency shelters.

(2) The provision of essential services related to emergency
shelter or street outreach, including services concerned with
employment, health, educatlon family support services for
homeless youth, substance abuse services, victim services, or
mental health services, if—

(A) such essential services have not been provided by
the local government during any part of the immediately
preceding 12-month period or the Secretary determines
that the local government is in a severe financial deficit;
or

(B) the use of assistance under this subtitle would
complement the provision of those essential services.

(3) Maintenance, operation, insurance, provision of utili-
ties, and provision of furnishings related to emergency shelter.

(4) Provision of rental assistance to provide short-term or
medium-term housing to homeless individuals or families or in-
dividuals or families at risk of homelessness. Such rental as-
sistance may include tenant-based or project-based rental as-
sistance.

(5) Housing relocation or stabilization services for home-
less individuals or families or individuals or families at risk of
homelessness, including housing search, mediation or outreach
to property owners, legal services, credit repair, providing secu-
rity or utility deposits, utility payments, rental assistance for
a final month at a location, assistance with moving costs, or
other activities that are effective at—

(A) stabilizing individuals and families in their current
housing; or

(B) quickly moving such individuals and families to
other permanent housing.

(b) MAXIMUM ALLOCATION FOR EMERGENCY SHELTER ACTIVI-
TIES.—A grantee of assistance provided under section 412 for any

in this paragraph, the amendment could not be executed. Under section 107 of such Act (110
Stat. 4030; 25 U.S.C. 4101 note), the amendments were to take effect on October 1, 1997.
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fiscal year may not use an amount of such assistance for activities
described in paragraphs (1) through (3) of subsection (a) that ex-
ceeds the greater of—
(1) 60 percent of the aggregate amount of such assistance
provided for the grantee for such fiscal year; or
(2) the amount expended by such grantee for such activi-
ties during 15 fiscal year most recently completed before the ef-
fective date under section 1503 of the Homeless Emergency As-
sistance and Rapid Transition to Housing Act of 2009.

SEC. 416. [42 U.S.C. 113751 RESPONSIBILITIES OF RECIPIENTS.

(a) MATCHING AMOUNTS.—

(1) Except as provided in paragraph (2), each recipient
under this subtitle shall be required to supplement the assist-
ance provided under this subtitle with an equal amount of
funds from sources other than this subtitle. Each recipient
shall certify to the Secretary its compliance with this para-
graph, and shall include with such certification a description of
the sources and amounts of such supplemental funds.

(2) Each recipient under this subtitle that is a State shall
be required to supplement the assistance provided under this
subtitle with an amount of funds from sources other than this
subtitle equal to the difference between the amount received
under this subtitle and $100,000. If the amount received by the
State is $100,000 or less, the State may not be required to sup-
plement the assistance provided under this subtitle.

(3) In calculating the amount of supplemental funds pro-
vided by a recipient under this subtitle, a recipient may in-
clude the value of any donated material or building, the value
of any lease on a building, any salary paid to staff to carry out
the program of the recipient, and the value of the time and
services contributed by volunteers to carry out the program of
the recipient at a rate determined by the Secretary.

(b) ADMINISTRATION OF ASSISTANCE.—Each recipient shall act
as the fiscal agent of the Secretary with respect to assistance pro-
vided to such recipient.

(¢) CERTIFICATIONS ON USE OF ASSISTANCE.—Each recipient
shall certify to the Secretary that—

(1) it will—

(A) in the case of assistance involving major rehabili-
tation or conversion, maintain any building for which as-
sistance is used under this subtitle as a shelter for home-
les?1 individuals and families for not less than a 10-year pe-
riod,;

(B) in the case of assistance involving rehabilitation
(other than major rehabilitation or conversion), maintain
any building for which assistance is used under this sub-
title as a shelter for homeless individuals and families for
not less than a 3-year period; or

(C) in the case of assistance involving solely activities
described in paragraphs (2) and (3) of section 414(a), pro-
vide services or shelter to homeless individuals and fami-
lies for the period during which such assistance is pro-

15S0 in law.
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vided, without regard to a particular site or structure as

long as the same general population is served;

(2) any renovation carried out with assistance under this
subtitle shall be sufficient to ensure that the building involved
is safe and sanitary;

(3) it will assist homeless individuals in obtaining—

(A) appropriate supportive services, including perma-
nent housing, medical and mental health treatment, coun-
seling, supervision, and other services essential for achiev-
ing independent living; and

(B) other Federal, State, local, and private assistance
available for such individuals;

(4) in the case of a recipient that is a State, it will obtain
any matching amounts required under subsection (a) in a man-
ner so that local governments, agencies, and local non-profit or-
ganizations receiving assistance from the grant that are least
capable of providing the recipient State with such matching
amounts receive the benefit of the $100,000 subtrahend under
subsection (a)(2);

(5) it will develop and implement procedures to ensure the
confidentiality of records pertaining to any individual provided
family violence prevention or treatment services under any
project assisted under this subtitle and that the address or lo-
cation of any family violence shelter project assisted under this
subtitle will, except with written authorization of the person or
persons responsible for the operation of such shelter, not be
made public;

(6) activities undertaken by the recipient with assistance
under this subtitle are consistent with any housing strategy
submitted by the grantee in accordance with section 105 of the
Cranston-Gonzalez National Affordable Housing Act; and

(7) to the maximum extent practicable, it will involve,
through employment, volunteer services, or otherwise, home-
less individuals and families in constructing, renovating, main-
taining, and operating facilities assisted under this subtitle, in
providing services assisted under this subtitle, and in pro-
viding services for occupants of facilities assisted under this
subtitle.

(d) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary
shall, by regulation, require each recipient that is not a State to
provide for the participation of not less than 1 homeless individual
or former homeless individual on the board of directors or other
equivalent policymaking entity of such recipient, to the extent that
such entity considers and makes policies and decisions regarding
any facility, services, or other assistance of the recipient assisted
under this subtitle. The Secretary may grant waivers to recipients
unable to meet the requirement under the preceding sentence if the
recipient agrees to otherwise consult with homeless or formerly
homeless individuals in considering and making such policies and
decisions.

(e) TERMINATION OF ASSISTANCE.—If an individual or family
who receives assistance under this subtitle from a recipient violates
program requirements, the recipient may terminate assistance in
accordance with a formal process established by the recipient that
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recognizes the rights of individuals affected, which may include a
hearing.

(f) PARTICIPATION IN HMIS.—The Secretary shall ensure that
recipients of funds under this subtitle ensure the consistent partici-
pation by emergency shelters and homelessness prevention and re-
housing programs in any applicable community-wide homeless
management information system.

SEC. 417. [42 U.S.C. 11376] ADMINISTRATIVE PROVISIONS.

(a) REGULATIONS.—Not later than 60 days after the date of en-
actment of this Act, 16 the Secretary shall by notice establish such
requirements as may be necessary to carry out the provisions of
this subtitle. Such requirements shall be subject to section 553 of
title 5, United States Code. The Secretary shall issue requirements
based on the initial notice before the expiration of the 12-month pe-
riod following the date of enactment of this Act. Prior to the
issuance of such requirements in final form, the requirements es-
tablished by the Secretary implementing the provisions of the
emergency shelter grants program under the provisions made effec-
tive by section 101(g) of Public Law 99-500 or Public Law 99-591
shall govern the emergency shelter grants program under this sub-
title.

(b) INITIAL ALLOCATION OF ASSISTANCE.—Not later than the ex-
piration of the 60-day period following the date of enactment of a
law providing appropriations to carry out this subtitle, the Sec-
retary shall notify each State, metropolitan city, and urban county
that is to receive a direct grant of its allocation of assistance under
this subtitle. Such assistance shall be allocated and may be used
notwithstanding any failure of the Secretary to issue requirements
under subsection (a).

(¢c) MINIMUM STANDARDS OF HABITABILITY.—The Secretary
shall prescribe such minimum standards of habitability as the Sec-
retary determines to be appropriate to ensure that emergency shel-
ters assisted under this section are environments that provide ap-
propriate privacy, safety, and sanitary and other health-related
conditions for homeless persons and families. Grantees are author-
ized to establish standards of habitability in addition to those pre-
scribed by the Secretary.

SEC. 418. [42 U.S.C. 11378] ADMINISTRATIVE COSTS.

A recipient may use up to 7.5 percent of any annual grant re-
ceived under this subtitle for administrative purposes. A recipient
State shall share the amount available for administrative purposes
pursuant to the preceding sentence with local governments funded
by the State.

Subtitle C—Continuum of Care Program

SEC. 421. [42 U.S.C. 11381] PURPOSES.
The purposes of this subtitle are—
(1) to promote community-wide commitment to the goal of
ending homelessness;

16 The date of enactment was July 22, 1987.
January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022



G:\COMP\100\100-77.XML

35 McKINNEY-VENTO HOMELESS ASSISTANCE ACT: Titles I-... Sec. 422

(2) to provide funding for efforts by nonprofit providers
and State and local governments to quickly rehouse homeless
individuals and families while minimizing the trauma and dis-
location caused to individuals, families, and communities by
homelessness;

(3) to promote access to, and effective utilization of, main-
stream programs described in section 203(a)(7) and programs
funded with State or local resources; and

(4) to optimize self-sufficiency among individuals and fami-
lies experiencing homelessness.

SEC. 422. [42 U.S.C. 11382] CONTINUUM OF CARE APPLICATIONS AND
GRANTS.

(a) PROJECTS.—The Secretary shall award grants, on a com-
petitive basis, and using the selection criteria described in section
427, to carry out eligible activities under this subtitle for projects
that meet the program requirements under section 426, either by
directly awarding funds to project sponsors or by awarding funds
to unified funding agencies.

(b) NOTIFICATION OF FUNDING AVAILABILITY.—The Secretary
shall release a notification of funding availability for grants award-
ed under this subtitle for a fiscal year not later than 3 months
after the date of the enactment of the appropriate Act making ap-
propriations for the Department of Housing and Urban Develop-
ment for such fiscal year.

(c) APPLICATIONS.—

(1) SUBMISSION TO THE SECRETARY.—To be eligible to re-
ceive a grant under subsection (a), a project sponsor or unified
funding agency in a geographic area shall submit an applica-
tion to the Secretary at such time and in such manner as the
Secretary may require, and containing such information as the
Secretary determines necessary—

(A) to determine compliance with the program require-
ments and selection criteria under this subtitle; and

(B) to establish priorities for funding projects in the
geographic area.

(2) ANNOUNCEMENT OF AWARDS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary shall announce, within 5 months after
the last date for the submission of applications described
in this subsection for a fiscal year, the grants conditionally
awarded under subsection (a) for that fiscal year.

(B) TRANSITION.—For a period of up to 2 years begin-
ning after the effective date under section 1503 of the
Homeless Emergency Assistance and Rapid Transition to
Housing Act of 2009, the Secretary shall announce, within
6 months after the last date for the submission of applica-
tions described in this subsection for a fiscal year, the
grants conditionally awarded under subsection (a) for that
fiscal year.

(d) OBLIGATION, DISTRIBUTION, AND UTILIZATION OF FUNDS.—

(1) REQUIREMENTS FOR OBLIGATION.—

(A) IN GENERAL.—Not later than 9 months after the
announcement referred to in subsection (c)(2), each recipi-
ent or project sponsor shall meet all requirements for the
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obligation of those funds, including site control, matching

funds, and environmental review requirements, except as

provided in subparagraphs (B) and (C).

(B) ACQUISITION, REHABILITATION, OR CONSTRUC-
TION.—Not later than 24 months after the announcement
referred to in subsection (c)(2), each recipient or project
sponsor seeking the obligation of funds for acquisition of
housing, rehabilitation of housing, or construction of new
housing for a grant announced under subsection (c)(2)
shall meet all requirements for the obligation of those
funds, including site control, matching funds, and environ-
mental review requirements.

(C) EXTENSIONS.—At the discretion of the Secretary,
and in compelling circumstances, the Secretary may ex-
tend the date by which a recipient or project sponsor shall
meet the requirements described in subparagraphs (A) and
(B) if the Secretary determines that compliance with the
requirements was delayed due to factors beyond the rea-
sonable control of the recipient or project sponsor. Such
factors may include difficulties in obtaining site control for
a proposed project, completing the process of obtaining se-
cure financing for the project, obtaining approvals from
State or local governments, or completing the technical
submission requirements for the project.

(2) OBLIGATION.—Not later than 45 days after a recipient
or project sponsor meets the requirements described in para-
graph (1), the Secretary shall obligate the funds for the grant
involved.

(3) DISTRIBUTION.—A recipient that receives funds through
such a grant—

(A) shall distribute the funds to project sponsors (in
advance of expenditures by the project sponsors); and

(B) shall distribute the appropriate portion of the
funds to a project sponsor not later than 45 days after re-
ceiving a request for such distribution from the project
sponsor.

(4) EXPENDITURE OF FUNDS.—The Secretary may establish
a date by which funds made available through a grant an-
nounced under subsection (c)(2) for a homeless assistance
project shall be entirely expended by the recipient or project
sponsors involved. The date established under this paragraph
shall not occur before the expiration of the 24-month period be-
ginning on the date that funds are obligated for activities de-
scribed under paragraphs!? (1) or (2) of section 423(a). The
Secretary shall recapture the funds not expended by such date.
The Secretary shall reallocate the funds for another homeless
assistance and prevention project that meets the requirements
of this subtitle to be carried out, if possible and appropriate,
in the same geographic area as the area served through the
original grant.

(e) RENEWAL FUNDING FOR UNSUCCESSFUL APPLICANTS.—The
Secretary may renew funding for a specific project previously fund-

17So0 in law.
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ed under this subtitle that the Secretary determines meets the pur-
poses of this subtitle, and was included as part of a total applica-
tion that met the criteria of subsection (c), even if the application
was not selected to receive grant assistance. The Secretary may
renew the funding for a period of not more than 1 year, and under
such conditions as the Secretary determines to be appropriate.

(f) CONSIDERATIONS IN DETERMINING RENEWAL FUNDING.—
When providing renewal funding for leasing, operating costs, or
rental assistance for permanent housing, the Secretary shall make
adjustments proportional to increases in the fair market rents in
the geographic area.

(g) MORE THAN 1 APPLICATION FOR A GEOGRAPHIC AREA.—If
more than 1 collaborative applicant applies for funds for a geo-
graphic area, the Secretary shall award funds to the collaborative
applicant with the highest score based on the selection criteria set
forth in section 427.

(h) APPEALS.—

(1) IN GENERAL.—The Secretary shall establish a timely
appeal procedure for grant amounts awarded or denied under
this subtitle pursuant to a collaborative application or solo ap-
plication for funding.

(2) PROCESS.—The Secretary shall ensure that the proce-
dure permits appeals submitted by entities carrying out home-
less housing and services projects (including emergency shel-
ters and homelessness prevention programs), and all other ap-
plicants under this subtitle.

(1) SoLO APPLICANTS.—A solo applicant may submit an applica-
tion to the Secretary for a grant under subsection (a) and be
awarded such grant on the same basis as such grants are awarded
to other applicants based on the criteria described in section 427,
but only if the Secretary determines that the solo applicant has at-
tempted to participate in the continuum of care process but was
not permitted to participate in a reasonable manner. The Secretary
may award such grants directly to such applicants in a manner de-
termined to be appropriate by the Secretary.

(j) FLExiBILITY To SERVE PERSONS DEFINED AS HOMELESS
UNDER OTHER FEDERAL LAWS.—

(1) IN GENERAL.—A collaborative applicant may use not
more than 10 percent of funds awarded under this subtitle
(continuum of care funding) for any of the types of eligible ac-
tivities specified in paragraphs (1) through (7) of section 423(a)
to serve families with children and youth defined as homeless
under other Federal statutes, or homeless families with chil-
dren and youth defined as homeless under section 103(a)(6),
but only if the applicant demonstrates that the use of such
funds is of an equal or greater priority or is equally or more
cost effective in meeting the overall goals and objectives of the
plan submitted under section 427(b)(1)(B), especially with re-
spect to children and unaccompanied youth.

(2) LIMITATIONS.—The 10 percent limitation under para-
graph (1) shall not apply to collaborative applicants in which
the rate of homelessness, as calculated in the most recent point
in time count, is less than one-tenth of 1 percent of total popu-
lation.
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(3) TREATMENT OF CERTAIN POPULATIONS.—

(A) IN GENERAL.—Notwithstanding section 103(a) and
subject to subparagraph (B), funds awarded under this
subtitle may be used for eligible activities to serve unac-
companied youth and homeless families and children de-
fined as homeless under section 103(a)(6) only pursuant to
paragraph (1) of this subsection and such families and
children shall not otherwise be considered as homeless for
purposes of this subtitle.

(B) AT RISK OF HOMELESSNESS.—Subparagraph (A)
may not be construed to prevent any unaccompanied youth
and homeless families and children defined as homeless
under section 103(a)(6) from qualifying for, and being
treated for purposes of this subtitle as, at risk of homeless-
ness or from eligibility for any projects, activities, or serv-
ices carried out using amounts provided under this subtitle
for which individuals or families that are at risk of home-
lessness are eligible.

SEC. 423. [42 U.S.C. 113831 ELIGIBLE ACTIVITIES.

(a) IN GENERAL.—Grants awarded under section 422 to quali-
fied applicants shall be used to carry out projects that serve home-
less individuals or families that consist of one or more of the fol-
lowing eligible activities:

(1) Construction of new housing units to provide transi-
tional or permanent housing.

(2) Acquisition or rehabilitation of a structure to provide
transitional or permanent housing, other than emergency shel-
ter, or to provide supportive services.

(3) Leasing of property, or portions of property, not owned
by the recipient or project sponsor involved, for use in pro-
viding transitional or permanent housing, or providing sup-
portive services.

(4) Provision of rental assistance to provide transitional or
permanent housing to eligible persons. The rental assistance
may include tenant-based, project-based, or sponsor-based
rental assistance. Project-based rental assistance, sponsor-
based rental assistance, and operating cost assistance contracts
carried out by project sponsors receiving grants under this sec-
tion may, at the discretion of the applicant and the project
sponsor, have an initial term of 15 years, with assistance for
the first 5 years paid with funds authorized for appropriation
under this Act, and assistance for the remainder of the term
treated as a renewal of an expiring contract as provided in sec-
tion 429. Project-based rental assistance may include rental as-
sistance to preserve existing permanent supportive housing for
homeless individuals and families.

(5) Payment of operating costs for housing units assisted
under this subtitle or for the preservation of housing that will
serve homeless individuals and families and for which another
form of assistance is expiring or otherwise no longer available.

(6) Supportive services for individuals and families who
are currently homeless, who have been homeless in the prior
six months but are currently residing in permanent housing, or

As Amended Through P.L. 117-263, Enacted December 23, 2022



G:\COMP\100\100-77.XML

39 McKINNEY-VENTO HOMELESS ASSISTANCE ACT: Titles I-... Sec. 423

who were previously homeless and are currently residing in

permanent supportive housing.

(7) Provision of rehousing services, including housing
search, mediation or outreach to property owners, credit repair,
providing security or utility deposits, rental assistance for a
final month at a location, assistance with moving costs, or
other activities that—

(A) are effective at moving homeless individuals and
families immediately into housing; or

(B) may benefit individuals and families who in the
prior 6 months have been homeless, but are currently re-
siding in permanent housing.

(8) In the case of a collaborative applicant that is a legal
entity, performance of the duties described under section
402(£)(3).

(9) Operation of, participation in, and ensuring consistent
participation by project sponsors in, a community-wide home-
less management information system.

(10) In the case of a collaborative applicant that is a legal
entity, payment of administrative costs related to meeting the
requirements described in paragraphs (1) and (2) of section
402(f), for which the collaborative applicant may use not more
than 3 percent of the total funds made available in the geo-
graphic area under this subtitle for such costs.

(11) In the case of a collaborative applicant that is a uni-
fied funding agency under section 402(g), payment of adminis-
trative costs related to meeting the requirements of that sec-
tion, for which the unified funding agency may use not more
than 3 percent of the total funds made available in the geo-
graphic area under this subtitle for such costs, in addition to
funds used under paragraph (10).

(12) Payment of administrative costs to project sponsors,
for which each project sponsor may use not more than 10 per-
cent of the total funds made available to that project sponsor
through this subtitle for such costs.

(13) Projects in rural areas that consist of one or more of
the following activities:

(A) Payment of short-term emergency lodging, includ-
ing in motels or shelters, directly or through vouchers.
(B) Repairs to units—
(1) in which homeless individuals and families will
be housed; or
(i1) which are currently not fit for human habi-
tation.
(C) Staff training, professional development, skill de-
velopment, and staff retention activities.

(b) MINIMUM GRANT TERMS.—The Secretary may impose min-
imum grant terms of up to 5 years for new projects providing per-
manent housing.

(c) USE RESTRICTIONS.—

(1) ACQUISITION, REHABILITATION, AND NEW CONSTRUC-
TION.—A project that consists of activities described in para-
graph (1) or (2) of subsection (a) shall be operated for the pur-
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pose specified in the application submitted for the project
under section 422 for not less than 15 years.

(2) OTHER ACTIVITIES.—A project that consists of activities
described in any of paragraphs (3) through (12) of subsection
(a) shall be operated for the purpose specified in the applica-
tion submitted for the project under section 422 for the dura-
tion of the grant period involved.

(3) CONVERSION.—If the recipient or project sponsor car-
rying out a project that provides transitional or permanent
housing submits a request to the Secretary to carry out instead
a project for the direct benefit of low-income persons, and the
Secretary determines that the initial project is no longer need-
ed to provide transitional or permanent housing, the Secretary
may approve the project described in the request and authorize
the recipient or project sponsor to carry out that project.

(d) REPAYMENT OF ASSISTANCE AND PREVENTION OF UNDUE
BENEFITS.—

(1) REPAYMENT.—If a recipient or project sponsor receives
assistance under section 422 to carry out a project that consists
of activities described in paragraph (1) or (2) of subsection (a)
and the project ceases to provide transitional or permanent
housing—

(A) earlier than 10 years after operation of the project
begins, the Secretary shall require the recipient or project
sponsor to repay 100 percent of the assistance; or

(B) not earlier than 10 years, but earlier than 15
years, after operation of the project begins, the Secretary
shall require the recipient or project sponsor to repay 20
percent of the assistance for each of the years in the 15-
year period for which the project fails to provide that hous-
ing.

(2) PREVENTION OF UNDUE BENEFITS.—Except as provided
in paragraph (3), if any property is used for a project that re-
ceives assistance under subsection (a) and consists of activities
described in paragraph (1) or (2) of subsection (a), and the sale
or other disposition of the property occurs before the expiration
of the 15-year period beginning on the date that operation of
the project begins, the recipient or project sponsor who re-
ceived the assistance shall comply with such terms and condi-
tions as the Secretary may prescribe to prevent the recipient
or project sponsor from unduly benefitting from such sale or
disposition.

(3) EXCEPTION.—A recipient or project sponsor shall not be
required to make the repayments, and comply with the terms
and conditions, required under paragraph (1) or (2) if—

(A) the sale or disposition of the property used for the
project results in the use of the property for the direct ben-
efit of very low-income persons;

(B) all of the proceeds of the sale or disposition are
used to provide transitional or permanent housing meeting
the requirements of this subtitle;

(C) project-based rental assistance or operating cost
assistance from any Federal program or an equivalent
State or local program is no longer made available and the
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project is meeting applicable performance standards, pro-

vided that the portion of the project that had benefitted

from such assistance continues to meet the tenant income
and rent restrictions for low-income units under section

42(g) of the Internal Revenue Code of 1986; or

(D) there are no individuals and families in the geo-
graphic area who are homeless, in which case the project
may serve individuals and families at risk of homeless-
ness.

(e) STAFF TRAINING.—The Secretary may allow reasonable
costs associated with staff training to be included as part of the ac-
tivities described in subsection (a).

(f) ELIGIBILITY FOR PERMANENT HOUSING.—Any project that re-
ceives assistance under subsection (a) and that provides project-
based or sponsor-based permanent housing for homeless individ-
uals or families with a disability, including projects that meet the
requirements of subsection (a) and subsection (d)(2)(A) of section
428 may also serve individuals who had previously met the re-
quirements for such project prior to moving into a different perma-
nent housing project.

(g) ADMINISTRATION OF RENTAL ASSISTANCE.—Provision of per-
manent housing rental assistance shall be administered by a State,
unit of general local government, private nonprofit organization, or
public housing agency.

SEC. 424. [42 U.S.C. 11384] INCENTIVES FOR HIGH-PERFORMING COM-
MUNITIES.

(a) DESIGNATION AS A HIGH-PERFORMING COMMUNITY.—

(1) IN GENERAL.—The Secretary shall designate, on an an-
nual basis, which collaborative applicants represent high-per-
forming communities.

(2) CONSIDERATION.—In determining whether to designate
a collaborative applicant as a high-performing community
under paragraph (1), the Secretary shall establish criteria to
ensure that the requirements described under paragraphs
(1)(B) and (2)(B) of subsection (d) are measured by comparing
homeless individuals and families under similar circumstances,
in order to encourage projects in the geographic area to serve
homeless individuals and families with more severe barriers to
housing stability.

(3) 2-YEAR PHASE IN.—In each of the first 2 years after the
effective date under section 1503 of the Homeless Emergency
Assistance and Rapid Transition to Housing Act of 2009, the
Secretary shall designate not more than 10 collaborative appli-
cants as high-performing communities.

(4) EXCESS OF QUALIFIED APPLICANTS.—If, during the 2-
year period described under paragraph (2), more than 10 col-
laborative applicants could qualify to be designated as high-
performing communities, the Secretary shall designate the 10
that have, in the discretion of the Secretary, the best perform-
ance based on the criteria described under subsection (d).

(5) TIME LIMIT ON DESIGNATION.—The designation of any
collaborative applicant as a high-performing community under
this subsection shall be effective only for the year in which
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such designation is made. The Secretary, on an annual basis,

may renew any such designation.

(b) APPLICATION.—

(1) IN GENERAL.—A collaborative applicant seeking des-
ignation as a high-performing community under subsection (a)
shall submit an application to the Secretary at such time, and
in such manner as the Secretary may require.

(2) CONTENT OF APPLICATION.—In any application sub-
mitted under paragraph (1), a collaborative applicant shall in-
clude in such application—

(A) a report showing how any money received under
this subtitle in the preceding year was expended; and

(B) information that such applicant can meet the re-
quirements described under subsection (d).

(3) PUBLICATION OF APPLICATION.—The Secretary shall—

(A) publish any report or information submitted in an
application under this section in the geographic area rep-
resented by the collaborative applicant; and

(B) seek comments from the public as to whether the
collaborative applicant seeking designation as a high-per-
forming community meets the requirements described
under subsection (d).

(c) USE oF FUNDS.—Funds awarded under section 422(a) to a
project sponsor who is located in a high-performing community
may be used—

(1) for any of the eligible activities described in section
423; or

(2) for any of the eligible activities described in paragraphs
(4) and (5) of section 415(a).

(d) DEFINITION OF HIGH-PERFORMING COMMUNITY.—For pur-
poses of this section, the term “high-performing community” means
a geographic area that demonstrates through reliable data that all
five of the following requirements are met for that geographic area:

(1) TERM OF HOMELESSNESS.—The mean length of episodes
of homelessness for that geographic area—

(A) is less than 20 days; or

(B) for individuals and families in similar -cir-
cumstances in the preceding year was at least 10 percent
less than in the year before.

(2) FAMILIES LEAVING HOMELESSNESS.—Of individuals and
families—

(A) who leave homelessness, fewer than 5 percent of
such individuals and families become homeless again at
any time within the next 2 years; or

(B) in similar circumstances who leave homelessness,
the percentage of such individuals and families who be-
come homeless again within the next 2 years has de-
creased by at least 20 percent from the preceding year.

(3) COMMUNITY ACTION.—The communities that compose
the geographic area have—

(A) actively encouraged homeless individuals and fam-
ilies to participate in homeless assistance services avail-
able in that geographic area; and
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(B) included each homeless individual or family who
sought homeless assistance services in the data system
used by that community for determining compliance with
this subsection.

(4) EFFECTIVENESS OF PREVIOUS ACTIVITIES.—If recipients
in the geographic area have used funding awarded under sec-
tion 422(a) for eligible activities described under section 415(a)
in previous years based on the authority granted under sub-
section (c), that such activities were effective at reducing the
number of individuals and families who became homeless in
that community.

(5) FLEXIBILITY TO SERVE PERSONS DEFINED AS HOMELESS
UNDER OTHER FEDERAL LAWS.—With respect to collaborative
applicants exercising the authority under section 422(j) to
serve homeless families with children and youth defined as
homeless under other Federal statutes, effectiveness in achiev-
ing the goals and outcomes identified in subsection 427(b)(1)(F)
according to such standards as the Secretary shall promulgate.
(e) COOPERATION AMONG ENTITIES.—A collaborative applicant

designated as a high-performing community under this section
shall cooperate with the Secretary in distributing information
about successful efforts within the geographic area represented by
the collaborative applicant to reduce homelessness.

SEC. 425. [42 U.S.C. 11385] SUPPORTIVE SERVICES.

(a) IN GENERAL.—To the extent practicable, each project shall
provide supportive services for residents of the project and home-
less persons using the project, which may be designed by the recipi-
ent or participants.

(b) REQUIREMENTS.—Supportive services provided in connec-
tion with a project shall address the special needs of individuals
(such as homeless persons with disabilities and homeless families
with children) intended to be served by a project.

(c) SERVICES.—Supportive services may include such activities
as (A) establishing and operating a child care services program for
homeless families, (B) establishing and operating an employment
assistance program, (C) providing outpatient health services, food,
and case management, (D) providing assistance in obtaining per-
manent housing, employment counseling, and nutritional coun-
seling, (E) providing security arrangements necessary for the pro-
tection of residents of supportive housing and for homeless persons
using the housing or project, (F) providing assistance in obtaining
other Federal, State, and local assistance available for such resi-
dents (including mental health benefits, employment counseling,
and medical assistance, but not including major medical equip-
ment), and (G) providing other appropriate services.

(d) PROVISION OF SERVICES.—Services provided pursuant to
this section may be provided directly by the recipient or by contract
with other public or private service providers. Such services may
be provided to homeless individuals who do not reside in supportive
housing.

(e) COORDINATION WITH SECRETARY OF HEALTH AND HUMAN
SERVICES.—

January 10, 2023 As Amended Through P.L. 117-263, Enacted December 23, 2022



G:\COMP\100\100-77.XML

Sec. 426 McKINNEY-VENTO HOMELESS ASSISTANCE ACT: Titles I-... 44

(1) APPROVAL.—Promptly upon receipt of any application
for assistance under this subtitle that includes the provision of
outpatient health services, the Secretary of Housing and Urban
Development shall consult with the Secretary of Health and
Human Services with respect to the proposed outpatient health
services. If, within 45 days of such consultation, the Secretary
of Health and Human Services determines that the proposal
for delivery of the outpatient health services does not meet
guidelines for determining the appropriateness of such pro-
posed services, the Secretary of Housing and Urban Develop-
ment may require resubmission of the application, and the Sec-
retary of Housing and Urban Development may not approve
such portion of the application unless and until such portion
has been resubmitted in a form that the Secretary of Health
and Human Services determines meets such guidelines.

(2) GUIDELINES.—The Secretary of Housing and Urban De-
velopment and the Secretary of Health and Human Services
shall jointly establish guidelines for determining the appro-
priateness of proposed outpatient health services under this
section. Such guidelines shall include any provisions necessary
to enable the Secretary of Housing and Urban Development to
meet the time limits under this subtitle for the final selection
of applications for assistance.

SEC. 426. [42 U.S.C. 11386] PROGRAM REQUIREMENTS.

(a) SITE CONTROL.—The Secretary shall require that each ap-
plication include reasonable assurances that the applicant will own
or have control of a site for the proposed project not later than the
expiration of the 12-month period beginning upon notification of an
award for grant assistance, unless the application proposes pro-
viding supportive housing assistance under section 423(a)(3) or
housing that will eventually be owned or controlled by the families
and individuals served. An applicant may obtain ownership or con-
trol of a suitable site different from the site specified in the appli-
cation. If any recipient or project sponsor fails to obtain ownership
or control of the site within 12 months after notification of an
award for grant assistance, the grant shall be recaptured and re-
allocated under this subtitle.

(b) REQUIRED AGREEMENTS.—The Secretary may not provide
assistance for a proposed project under this subtitle unless the col-
laborative applicant involved agrees—

(1) to ensure the operation of the project in accordance
with the provisions of this subtitle;

(2) to monitor and report to the Secretary the progress of
the project;

(3) to ensure, to the maximum extent practicable, that in-
dividuals and families experiencing homelessness are involved,
through employment, provision of volunteer services, or other-
wise, in constructing, rehabilitating, maintaining, and oper-
ating facilities for the project and in providing supportive serv-
ices for the project;

(4) to require certification from all project sponsors that—
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(A) they will maintain the confidentiality of records
pertaining to any individual or family provided family vio-
lence prevention or treatment services through the project;

(B) that the address or location of any family violence
shelter project assisted under this subtitle will not be
made public, except with written authorization of the per-
son responsible for the operation of such project;

(C) they will establish policies and practices that are
consistent with, and do not restrict the exercise of rights
provided by, subtitle B of title VII, and other laws relating
to the provision of educational and related services to indi-
viduals and families experiencing homelessness;

(D) in the case of programs that provide housing or
services to families, they will designate a staff person to be
responsible for ensuring that children being served in the
program are enrolled in school and connected to appro-
priate services in the community, including early childhood
programs such as Head Start, part C of the Individuals
with Disabilities Education Act, and programs authorized
under subtitle B of title VII of this Act (42 U.S.C. 11431
et seq.); and

(E) they will provide data and reports as required by
the Secretary pursuant to the Act;

(5) if a collaborative applicant is a unified funding agency
under section 402(g) and receives funds under subtitle C to
carry out the payment of administrative costs described in sec-
tion 423(a)(11), to establish such fiscal control and fund ac-
counting procedures as may be necessary to assure the proper
disbursal of, and accounting for, such funds in order to ensure
that all financial transactions carried out with such funds are
conducted, and records maintained, in accordance with gen-
erally accepted accounting principles;

(6) to monitor and report to the Secretary the provision of
matching funds as required by section 430;

(7) to take the educational needs of children into account
when families are placed in emergency or transitional shelter
and will, to the maximum extent practicable, place families
with children as close as possible to their school of origin so as
not to disrupt such children’s education; and

(8) to comply with such other terms and conditions as the
Secretary may establish to carry out this subtitle in an effec-
tive and efficient manner.

(¢) OccuprAaNCY CHARGE.—Each homeless individual or family
residing in a project providing supportive housing may be required
to pay an occupancy charge in an amount determined by the recipi-
ent or project sponsor providing the project, which may not exceed
the amount determined under section 3(a) of the United States
Housing Act of 1937. Occupancy charges paid may be reserved, in
whole or in part, to assist residents in moving to permanent hous-
ing.

(d) FLooD PROTECTION STANDARDS.—Flood protection stand-
ards applicable to housing acquired, rehabilitated, constructed, or
assisted under this subtitle shall be no more restrictive than the
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standards applicable under Executive Order No. 11988 (May 24,
1977) to the other programs under this title.

(e) PARTICIPATION OF HOMELESS INDIVIDUALS.—The Secretary
shall, by regulation, require each recipient or project sponsor to
provide for the participation of not less than 1 homeless individual
or former homeless individual on the board of directors or other
equivalent policymaking entity of the recipient or project sponsor,
to the extent that such entity considers and makes policies and de-
cisions regarding any project, supportive services, or assistance pro-
vided under this subtitle. The Secretary may grant waivers to ap-
plicants unable to meet the requirement under the preceding sen-
tence if the applicant agrees to otherwise consult with homeless or
formerly homeless individuals in considering and making such poli-
cies and decisions.

(f) LimitaTION ON USE OF FUNDS.—No assistance received
under this subtitle (or any State or local government funds used to
supplement such assistance) may be used to replace other State or
local funds previously used, or designated for use, to assist home-
less persons.

(g) TERMINATION OF ASSISTANCE.—If an individual or family
who receives assistance under this subtitle (not including residents
of an emergency shelter) from a recipient violates program require-
ments, the recipient may terminate assistance in accordance with
a formal process established by the recipient that recognizes the
rights of individuals receiving such assistance to due process of
law, which may include a hearing.

SEC. 427. [42 U.S.C. 11386a]l SELECTION CRITERIA.

(a) IN GENERAL.—The Secretary shall award funds to recipi-
ents through a national competition between geographic areas
based on criteria established by the Secretary.

(b) REQUIRED CRITERIA.—

(1) IN GENERAL.—The criteria established under subsection

(a) shall include—

(A) the previous performance of the recipient regard-
ing homelessness, including performance related to funds
provided under section 412 (except that recipients applying
from geographic areas where no funds have been awarded
under this subtitle, or under subtitles C, D, E, or F of title
IV of this Act, as in effect prior to the date of the enact-
ment of the Homeless Emergency Assistance and Rapid
Transition to Housing Act of 2009, shall receive full credit
for performance under this subparagraph), measured by
criteria that shall be announced by the Secretary, that
shall take into account barriers faced by individual home-
less people, and that shall include—

(1) the length of time individuals and families re-
main homeless;

(11) the extent to which individuals and families
who leave homelessness experience additional spells of
homelessness;

(iii) the thoroughness of grantees in the geo-
graphic area in reaching homeless individuals and
families;
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(iv) overall reduction in the number of homeless
individuals and families;

(v) jobs and income growth for homeless individ-
uals and families;

(vi) success at reducing the number of individuals
and families who become homeless;

(viil) other accomplishments by the recipient re-
lated to reducing homelessness; and

(viii) for collaborative applicants that have exer-
cised the authority under section 422(j) to serve fami-
lies with children and youth defined as homeless
under other Federal statutes, success in achieving the
goals and outcomes identified in section 427(b)(1)(F);
(B) the plan of the recipient, which shall describe—

(1) how the number of individuals and families
who become homeless will be reduced in the commu-
nity;

(ii) how the length of time that individuals and
families remain homeless will be reduced,;

(iii) how the recipient will collaborate with local
education authorities to assist in the identification of
individuals and families who become or remain home-
less and are informed of their eligibility for services
under subtitle B of title VII of this Act (42 U.S.C.
11431 et seq.);

(iv) the extent to which the recipient will—

(I) address the needs of all relevant sub-
populations;

(II) incorporate comprehensive strategies for
reducing homelessness, including the interven-
tions referred to in section 428(d);

(IIT) set quantifiable performance measures;

(IV) set timelines for completion of specific
tasks;

(V) identify specific funding sources for
planned activities; and

(VI) identify an individual or body responsible
for overseeing implementation of specific strate-
gies; and
(v) whether the recipient proposes to exercise au-

thority to use funds under section 422(j), and if so,
how the recipient will achieve the goals and outcomes
identified in section 427(b)(1)(F);

(C) the methodology of the recipient used to determine

the priority for funding local projects under section
422(c)(1), including the extent to which the priority-setting
process—

(i) uses periodically collected information and
analysis to determine the extent to which each project
has resulted in rapid return to permanent housing for
those served by the project, taking into account the se-
verity of barriers faced by the people the project
serves;
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(i1) considers the full range of opinions from indi-
viduals or entities with knowledge of homelessness in
the geographic area or an interest in preventing or
ending homelessness in the geographic area;

(i1i) is based on objective criteria that have been
publicly announced by the recipient; and

(iv) is open to proposals from entities that have
not previously received funds under this subtitle;

(D) the extent to which the amount of assistance to be
provided under this subtitle to the recipient will be supple-
mented with resources from other public and private
sources, including mainstream programs identified by the
Government Accountability Office in the two reports de-
scribed in section 203(a)(7);

(E) demonstrated coordination by the recipient with
the other Federal, State, local, private, and other entities
serving individuals and families experiencing homeless-
ness and at risk of homelessness in the planning and oper-
ation of projects;

(F) for collaborative applicants exercising the author-
ity under section 422(j) to serve homeless families with
children and youth defined as homeless under other Fed-
eral statutes, program goals and outcomes, which shall in-
clude—

(i) preventing homelessness among the subset of
such families with children and youth who are at
highest risk of becoming homeless, as such term is de-
fined for purposes of this title; or

(ii) achieving independent living in permanent
housing among such families with children and youth,
especially those who have a history of doubled-up and
other temporary housing situations or are living in a
temporary housing situation due to lack of available
and appropriate emergency shelter, through the provi-
sion of eligible assistance that directly contributes to
achieving such results including assistance to address
chronic disabilities, chronic physical health or mental
health conditions, substance addiction, histories of do-
mestic violence or childhood abuse, or multiple bar-
riers to employment; and
(G) such other factors as the Secretary determines to

be appropriate to carry out this subtitle in an effective and

efficient manner.

(2) ADDITIONAL CRITERIA.—In addition to the criteria re-
quired under paragraph (1), the criteria established under
paragraph (1) shall also include the need within the geographic
area for homeless services, determined as follows and under
the following conditions:

(A) NoTicE.—The Secretary shall inform each collabo-
rative applicant, at a time concurrent with the release of
the notice of funding availability for the grants, of the pro
rata estimated grant amount under this subtitle for the ge-
ographic area represented by the collaborative applicant.

(B) AMOUNT.—
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(i) ForMULA.—Such estimated grant amounts
shall be determined by a formula, which shall be de-
veloped by the Secretary, by regulation, not later than
the expiration of the 2-year period beginning upon the
date of the enactment of the Homeless Emergency As-
sistance and Rapid Transition to Housing Act of 2009,
that is based upon factors that are appropriate to allo-
cate funds to meet the goals and objectives of this sub-
title.

(ii) COMBINATIONS OR CONSORTIA.—For a collabo-
rative applicant that represents a combination or con-
sortium of cities or counties, the estimated need
amount shall be the sum of the estimated need
amounts for the cities or counties represented by the
collaborative applicant.

(iii) AUTHORITY OF SECRETARY.—Subject to the
availability of appropriations, the Secretary shall in-
crease the estimated need amount for a geographic
area if necessary to provide 1 year of renewal funding
for all expiring contracts entered into under this sub-
title for the geographic area.

(3) HOMELESSNESS COUNTS.—The Secretary shall not re-
quire that communities conduct an actual count of homeless
people other than those described in paragraphs (1) through (4)
of section 103(a) of this Act (42 U.S.C. 11302(a)).

(¢) ADJUSTMENTS.—The Secretary may adjust the formula de-
scribed in subsection (b)(2) as necessary—

(1) to ensure that each collaborative applicant has suffi-
cient funding to renew all qualified projects for at least one
year; and

(2) to ensure that collaborative applicants are not discour-
aged from replacing renewal projects with new projects that
the collaborative applicant determines will better be able to
meet the purposes of this Act.

SEC. 428. [42 U.S.C. 11386b] ALLOCATION OF AMOUNTS AND INCEN-
TIVES FOR SPECIFIC ELIGIBLE ACTIVITIES.
(a) MINIMUM ALLOCATION FOR PERMANENT HOUSING FOR
HOMELESS INDIVIDUALS AND FAMILIES WITH DISABILITIES.—

(1) IN GENERAL.—From the amounts made available to
carry out this subtitle for a fiscal year, a portion equal to not
less than 30 percent of the sums made available to carry out
subtitle B and this subtitle, shall be used for permanent hous-
ing for homeless individuals with disabilities and homeless
families that include such an individual who is an adult or a
minor head of household if no adult is present in the house-
hold.

(2) CALCULATION.—In calculating the portion of the
amount described in paragraph (1) that is used for activities
that are described in paragraph (1), the Secretary shall not
count funds made available to renew contracts for existing
projects under section 429.

(3) ADJUSTMENT.—The 30 percent figure in paragraph (1)
shall be reduced proportionately based on need under section
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427(b)(2) in geographic areas for which subsection (e) applies

in regard to subsection (d)(2)(A).

(4) SUSPENSION.—The requirement established in para-
graph (1) shall be suspended for any year in which funding
available for grants under this subtitle after making the alloca-
tion established in paragraph (1) would not be sufficient to
renew for 1 year all existing grants that would otherwise be
fully funded under this subtitle.

(5) TERMINATION.—The requirement established in para-
graph (1) shall terminate upon a finding by the Secretary that
since the beginning of 2001 at least 150,000 new units of per-
manent housing for homeless individuals and families with dis-
abilities have been funded under this subtitle.

(b) SET-ASIDE FOR PERMANENT HOUSING FOR HOMELESS FAMI-
LIES WITH CHILDREN.—From the amounts made available to carry
out this subtitle for a fiscal year, a portion equal to not less than
10 percent of the sums made available to carry out subtitle B and
this subtitle for that fiscal year shall be used to provide or secure
permanent housing for homeless families with children.

(¢) TREATMENT OF AMOUNTS FOR PERMANENT OR TRANSITIONAL
HousING.—Nothing in this Act may be construed to establish a
limit on the amount of funding that an applicant may request
under this subtitle for acquisition, construction, or rehabilitation
activities for the development of permanent housing or transitional
housing.

(d) INCENTIVES FOR PROVEN STRATEGIES.—

(1) IN GENERAL.—The Secretary shall provide bonuses or
other incentives to geographic areas for using funding under
this subtitle for activities that have been proven to be effective
at reducing homelessness generally, reducing homelessness for
a specific subpopulation, or achieving homeless prevention and
independent living goals as set forth in section 427(b)(1)(F).

(2) RULE OF CONSTRUCTION.—For purposes of this sub-
section, activities that have been proven to be effective at re-
ducing homelessness generally or reducing homelessness for a
specific subpopulation includes—

(A) permanent supportive housing for chronically
homeless individuals and families;

(B) for homeless families, rapid rehousing services,
short-term flexible subsidies to overcome barriers to re-
housing, support services concentrating on improving in-
comes to pay rent, coupled with performance measures em-
phasizing rapid and permanent rehousing and with
leveraging funding from mainstream family service sys-
tems such as Temporary Assistance for Needy Families
and Child Welfare services; and

(C) any other activity determined by the Secretary,
based on research and after notice and comment to the
public, to have been proven effective at reducing homeless-
ness generally, reducing homelessness for a specific sub-
population, or achieving homeless prevention and inde-
pendent living goals as set forth in section 427(b)(1)(F).

(3) BALANCE OF INCENTIVES FOR PROVEN STRATEGIES.—To
the extent practicable, in providing bonuses or incentives for
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proven strategies, the Secretary shall seek to maintain a bal-
ance among strategies targeting homeless individuals, families,
and other subpopulations. The Secretary shall not implement
bonuses or incentives that specifically discourage collaborative
applicants from exercising their flexibility to serve families
with children and youth defined as homeless under other Fed-
eral statutes.

(e) INCENTIVES FOR SUCCESSFUL IMPLEMENTATION OF PROVEN
STRATEGIES.—If any geographic area demonstrates that it has fully
implemented any of the activities described in subsection (d) for all
homeless individuals and families or for all members of subpopula-
tions for whom such activities are targeted, that geographic area
shall receive the bonus or incentive provided under subsection (d),
but may use such bonus or incentive for any eligible activity under
either section 423 or paragraphs (4) and (5) of section 415(a) for
homeless people generally or for the relevant subpopulation.

SEC. 429. [42 U.S.C. 11386¢c] RENEWAL FUNDING AND TERMS OF ASSIST-
ANCE FOR PERMANENT HOUSING.

(a) IN GENERAL.—Renewal of expiring contracts for leasing,
rental assistance, or operating costs for permanent housing con-
tracts may be funded either—

(1) under the appropriations account for this title; or
(2) the section 8 project-based rental assistance account.

(b) RENEWALS.—The sums made available under subsection (a)
shall be available for the renewal of contracts in the case of tenant-
based assistance, successive 1l-year terms, and in the case of
project-based assistance, successive terms of up to 15 years at the
discretion of the applicant or project sponsor and subject to the
availability of annual appropriations, for rental assistance and
housing operation costs associated with permanent housing projects
funded under this subtitle, or under subtitle C or F (as in effect on
the day before the effective date of the Homeless Emergency Assist-
ance and Rapid Transition to Housing Act of 2009). The Secretary
shall determine whether to renew a contract for such a permanent
housing project on the basis of certification by the collaborative ap-
plicant for the geographic area that—

(1) there is a demonstrated need for the project; and

(2) the project complies with program requirements and
appropriate standards of housing quality and habitability, as
determined by the Secretary.

(c) CONSTRUCTION.—Nothing in this section shall be construed
as prohibiting the Secretary from renewing contracts under this
subtitle in accordance with criteria set forth in a provision of this
subtitle other than this section.

SEC. 430. [42 U.S.C. 11386d]1 MATCHING FUNDING.

(a) IN GENERAL.—A collaborative applicant in a geographic
area in which funds are awarded under this subtitle shall specify
contributions from any source other than a grant awarded under
this subtitle, including renewal funding of projects assisted under
subtitles C, D, and F of this title as in effect before the effective
date under section 1503 of the Homeless Emergency Assistance
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and Rapid Transition to Housing Act of 2009 18, that shall be made
available in the geographic area in an amount equal to not less
than 25 percent of the funds provided to recipients in the geo-
graphic area, except that grants for leasing shall not be subject to
any match requirement.

(b) LiMITATIONS ON IN-KIND MATCH.—The cash value of serv-
ices provided to the residents or clients of a project sponsor by an
entity other than the project sponsor may count toward the con-
tributions in subsection (a) only when documented by a memo-
randum of understanding between the project sponsor and the
other entity that such services will be provided.

(¢) COUNTABLE ACTIVITIES.—The contributions required under
subsection (a) may consist of—

(1) funding for any eligible activity described under section

423; and

(2) subject to subsection (b), in-kind provision of services of

any eligible activity described under section 423.

SEC. 431. [42 U.S.C. 11386e] APPEAL PROCEDURE.

(a) IN GENERAL.—With respect to funding under this subtitle,
if certification of consistency with the consolidated plan pursuant
to section 403 is withheld from an applicant who has submitted an
application for that certification, such applicant may appeal such
decision to the Secretary.

(b) PROCEDURE.—The Secretary shall establish a procedure to
process the appeals described in subsection (a).

(c) DETERMINATION.—Not later than 45 days after the date of
receipt of an appeal described in subsection (a), the Secretary shall
determine if certification was unreasonably withheld. If such cer-
tification was unreasonably withheld, the Secretary shall review
such application and determine if such applicant shall receive fund-
ing under this subtitle.

SEC. 432. [42 U.S.C. 11386f] GEOGRAPHIC AREAS.

(a) REQUIREMENT TO DEFINE.—For purposes of this subtitle,
the term “geographic area” shall have such meaning as the Sec-
retary shall by notice provide.

(b) IssUANCE OF NOTICE.—Not later than the expiration of the
90-day period beginning on the date of the enactment of the Hous-
ing Opportunity Through Modernization Act of 2016, the Secretary

18 Sections 1503 and 1504 of title V of division B of Public Law 111-22 read as follows:

SEC. 1503. [42 U.S.C. 11302 note] EFFECTIVE DATE.

Except as specifically provided otherwise in this division, this division and the amendments
made by this division shall take effect on, and shall apply beginning on—
(1) the expiration of the 18-month period beginning on the date of the enactment of this
division, or
(2) the expiration of the 3-month period beginning upon publication by the Secretary of
Housing and Urban Development of final regulations pursuant to section 1504,

whichever occurs first.

SEC. 1504. [42 U.S.C. 11301 note] REGULATIONS.

(a) IN GENERAL.—Not later than 12 months after the date of the enactment of this division,
the Secretary of Housing and Urban Development shall promulgate regulations governing the
operation of the programs that are created or modified by this division.

_(b) EFFECTIVE DATE.—This section shall take effect on the date of the enactment of this divi-
sion.
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shall issue a notice setting forth the definition required by sub-
section (a).
SEC. 433. [42 U.S.C. 11387] REGULATIONS.

Not later than the expiration of the 90-day period beginning on
the date of the enactment of the Housing and Community Develop-
ment Act of 1992, the Secretary shall issue interim regulations to
carry out this subtitle, which shall take effect upon issuance. The
Secretary shall issue final regulations to carry out this subtitle
after notice and opportunity for public comment regarding the in-
terim regulations, pursuant to the provisions of section 553 of title
5, United States Code (notwithstanding subsections (a)(2), (b)(B),
and (d)(3) of such section). The duration of the period for public
comment shall not be less than 60 days, and the final regulations
shall be issued not later than the expiration of the 60-day period
beginning upon the conclusion of the comment period and shall
take effect upon issuance.

SEC. 434. [42 U.S.C. 113881 REPORTS TO CONGRESS.

The Secretary shall submit a report to the Congress annually,
summarizing the activities carried out under this subtitle and set-
ting forth the findings, conclusions, and recommendations of the
Secretary as a result of the activities. The report shall be sub-
mitted not later than 4 months after the end of each fiscal year (ex-
cept that, in the case of fiscal year 1993, the report shall be sub-
mitted not later than 6 months after the end of the fiscal year).
SEC. 435. [42 U.S.C. 11389] INDIAN TRIBES AND TRIBALLY DESIGNATED

HOUSING ENTITIES.

Notwithstanding any other provision of this title, for purposes
of this subtitle, an Indian Tribe or tribally designated housing enti-
ty (as defined in section 4 of the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25 U.S.C. 4103)) may—

(1) be a collaborative applicant or eligible entity; or

(2) receive grant amounts from another entity that re-
ceives a grant directly from the Secretary, and use the
amounts in accordance with this subtitle.

Subtitle D—Rural Housing Stability
Assistance Program

SEC. 491. [42 U.S.C. 11408] RURAL HOUSING STABILITY GRANT PRO-
GRAM

(a) ESTABLISHMENT.—The Secretary of Housing and Urban De-
velopment shall establish and carry out a rural housing stability
grant program. In carrying out the program, the Secretary may
award grants to eligible organizations in lieu of grants under sub-
title C in order to pay for the Federal share of the cost of—

(1) rehousing or improving the housing situations of indi-
viduals and families who are homeless or in the worst housing
situations in the geographic area;

(2) stabilizing the housing of individuals and families who
are in imminent danger of losing housing; and

(3) improving the ability of the lowest-income residents of
the community to afford stable housing.
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(b) UsE oF FUNDS.—
(1) IN GENERAL.—An eligible organization may use a grant
awarded under subsection (a) to provide, in rural areas—

(A) rent, mortgage, or utility assistance after 2 months
of nonpayment in order to prevent eviction, foreclosure, or
loss of utility service;

(B) security deposits, rent for the first month of resi-
dence at a new location, and relocation assistance;

(C) short-term emergency lodging in motels or shel-
ters, either directly or through vouchers;

(D) construction of new housing units to provide tran-
sitional or permanent housing to homeless individuals and
families and individuals and families at risk of homeless-
ness;

(E) acquisition or rehabilitation of a structure to pro-
vide supportive services or to provide transitional or per-
manent housing, other than emergency shelter, to home-
less individuals and families and individuals and families
at risk of homelessness;

(F) leasing of property, or portions of property, not
owned by the recipient or project sponsor involved, for use
in providing transitional or permanent housing to home-
less individuals and families and individuals and families
at risk of homelessness, or providing supportive services to
such homeless and at-risk individuals and families;

(G) provision of rental assistance to provide transi-
tional or permanent housing to homeless individuals and
families and individuals and families at risk of homeless-
ness, such rental assistance may include tenant-based or
project-based rental assistance;

(H) payment of operating costs for housing units as-
sisted under this title;

(I) rehabilitation and repairs such as insulation, win-
dow repair, door repair, roof repair, and repairs that are
necessary to make premises habitable;

(J) development of comprehensive and coordinated
support services that use and supplement, as needed, com-
munity networks of services, including—

(i) outreach services to reach eligible recipients;
(i1) case management;
(iii) housing counseling;
(iv) budgeting;
(v) job training and placement;
(vi) primary health care;
(vii) mental health services;
(viii) substance abuse treatment;
(ix) child care;
(x) transportation;
(xi) emergency food and clothing;
(xii) family violence services;
(xiii) education services;
(xiv) moving services;
(xv) entitlement assistance; and
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(xvi) referrals to veterans services and legal serv-
ices; and

(K) costs associated with making use of Federal inven-
tory property programs to house homeless families, includ-
ing the program established under title V of the Stewart
B. McKinney Homeless Assistance Act19 and the Single
Family Property Disposition Program established pursuant
to section 204(g) of the National Housing Act.

(2) CAPACITY BUILDING ACTIVITIES.—Not more than 20 per-
cent of the funds transferred under subsection (1)(1) for a fiscal
year may be used by eligible organizations for capacity build-
ing activities, including payment of operating costs and staff
retention.

(c) AWARD OF GRANTS.—

(1) COMMUNITIES WITH POPULATIONS OF LESS THAN
10,000.—

(A) SET ASIDE.—In awarding grants under subsection
(a) for a fiscal year, the Secretary shall make available not
less than 50 percent of the funds transferred under sub-
section (1)(1) for the fiscal year for grants to eligible organi-
zations serving communities that have populations of less
than 10,000.

(B) PRIORITY WITHIN SET ASIDE.—In awarding grants
in accordance with subparagraph (A), the Secretary shall
give priority to eligible organizations serving communities
with populations of less than 5,000.

(2) COMMUNITIES WITHOUT SIGNIFICANT FEDERAL ASSIST-
ANCE.—In awarding grants under subsection (a), including
grants awarded in accordance with paragraph (1), the Sec-
retary shall give priority to eligible organizations serving com-
munities not currently receiving significant Federal assistance
under this Act.

(3) STATE LIMIT.—In awarding grants under subsection (a)
for a fiscal year, the Secretary shall not award to eligible orga-
nizations within a State an aggregate sum of more than 10
percent of the funds transferred under subsection (1)(1), for the
fiscal year.

(d) APPLICATION.—In order to be eligible to receive a grant
under subsection (a), an organization shall submit an application
to the Secretary at such time, in such manner, and containing such
information as the Secretary may require. The application shall in-
clude, at a minimum—

(1) a description of the target population and geographic
area to be served;

(2) a description of the types of assistance to be provided;

(3) an assurance that the assistance to be provided is
closely related to the identified needs of the target population;

(4) a description of the existing assistance available to the
target population, including Federal, State, and local pro-

19 Public Law 106-400, enacted on October 30, 2000, renamed the Stewart B. McKinney
Homeless Assistance Act as the McKinney-Vento Homeless Assistance Act. Section 2 of such Act
(42 U.S.C. 11301 note) provides that “[a]ny reference in any law, regulation, document, paper,
or other record of the United States to the Stewart B. McKinney Homeless Assistance Act shall
be deemed to be a reference to the ‘McKinney-Vento Homeless Assistance Act’”.
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grams, and a description of the manner in which the organiza-

tion will coordinate with and expand existing assistance or pro-

vide assistance not available in the immediate area;

(5) an agreement by the organization that the organization
will collect data on the projects conducted by the organization,
including assistance provided, number and characteristics of
persons served, and causes of homelessness for persons served;

(6) a description of how individuals and families who are
homeless or who have the lowest incomes in the community
will be involved by the organization through employment, vol-
unteer services, and otherwise, in providing, operating, and re-
habilitating housing assisted under this section and in pro-
viding services assisted under this section and services for oc-
cupants of housing assisted under this section;

(7) a description of consultations that took place within the
community to ascertain the most important uses for funding
under this section, including the involvement of potential bene-
ficiaries of the project; and

(8) a description of the extent and nature of homelessness
and of the worst housing situations in the community.

(e) ELIGIBLE ORGANIZATIONS.—Organizations eligible to receive
a grant under subsection (a) shall include private nonprofit entities
and county and local governments.

(f) MATCHING FUNDING.—

(1) IN GENERAL.—An organization eligible to receive a
grant under subsection (a) shall specify matching contributions
from any source other than a grant awarded under this sub-
title, that shall be made available in the geographic area in an
amount equal to not less than 25 percent of the funds provided
for the project or activity, except that grants for leasing shall
not be subject to any match requirement.

(2) LIMITATIONS ON IN-KIND MATCH.—The cash value of
services provided to the beneficiaries or clients of an eligible
organization by an entity other than the organization may
count toward the contributions in paragraph (1) only when doc-
umented by a memorandum of understanding between the or-
gaéliozlation and the other entity that such services will be pro-
vided.

(3) COUNTABLE ACTIVITIES.—The contributions required
under paragraph (1) may consist of—

(A) funding for any eligible activity described under
subsection (b); and
(B) subject to paragraph (2), in-kind provision of serv-

ices of any eligible activity described under subsection (b).
(g) SELECTION CRITERIA.—The Secretary shall establish criteria

for selecting recipients of grants under subsection (a), including—

(1) the participation of potential beneficiaries of the project
in assessing the need for, and importance of, the project in the
community;

(2) the degree to which the project addresses the most
harmful housing situations present in the community;

(3) the degree of collaboration with others in the commu-
nity to meet the goals described in subsection (a);
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(4) the performance of the organization in improving hous-
ing situations, taking account of the severity of barriers of indi-
viduals and families served by the organization;

(5) for organizations that have previously received funding
under this section, the extent of improvement in homelessness
and the worst housing situations in the community since such
funding began;

(6) the need for such funds, as determined by the formula
established under section 427(b)(2); and

(7) any other relevant criteria as determined by the Sec-
retary.

(h) EVALUATION.—

(1) IN GENERAL.—Not later than 18 months after funding
is first made available pursuant to the amendments made by
title IV of the Homeless Emergency Assistance and Rapid
Transition to Housing Act of 2009, the Secretary shall conduct
an evaluation of the program to—

(A) determine the effectiveness of the program in
meeting the goals described in subsection (a) in the area
served; and

(B) determine the types of assistance needed to meet
the goals described in subsection (a) in rural areas.

(2) REPORT.—Not later than 24 months after funding is
first made available pursuant to the amendment made by title
IV of the Homeless Emergency Assistance and Rapid Transi-
tion to Housing Act of 2009, the Secretary shall submit to Con-
gress the evaluation of the program conducted under para-
graph (1), including recommendations for any Federal adminis-
trative or legislative changes that may be necessary to improve
the ability of rural communities to meet the goals described in
subsection (a).

(i) TECHNICAL ASSISTANCE.—The Secretary shall provide tech-
nical assistance to eligible organizations in developing programs in
accordance with this section, and in gaining access to other Federal
resources that may be used to assist homeless persons in rural
areas. Such assistance may be provided through regional work-
shops, and may be provided directly or through grants to, or con-
tracts with, nongovernmental entities.

(j) TERMINATION OF ASSISTANCE.—If an individual or family
who receives assistance under this section violates requirements of
the assistance program provided by the organization receiving a
grant under this section, the organization may terminate assist-
ance in accordance with a formal process established by the organi-
zation that recognizes the rights of individuals receiving such as-
sistance to due process of law, which may include a hearing.

(k) DEFINITIONS.—

For purposes of this section:

(1) PROGRAM.—The term “program” means the rural hous-
ing stability grant program established under this section.

(2) RURAL AREA; RURAL COMMUNITY.—The terms “rural
area” and “rural community” mean—

(A) any area or community, respectively, no part of
which is within an area designated as a standard metro-
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politan statistical area by the Office of Management and
Budget;
(B) any area or community, respectively, that is—

(i) within an area designated as a metropolitan
statistical area or considered as part of a metropolitan
statistical area; and

(i1) located in a county where at least 75 percent
of the population is rural; or
(C) any area or community, respectively, located in a

State that has population density of less than 30 persons

per square mile (as reported in the most recent decennial

census), and of which at least 1.25 percent of the total
acreage of such State is under Federal jurisdiction, pro-
vided that no metropolitan city (as such term is defined in
section 102 of the Housing and Community Development

Act of 1974) in such State is the sole beneficiary of the

grant amounts awarded under this section.

(3) SECRETARY.—The term “Secretary” means the Sec-
retary of Housing and Urban Development.

(1) PROGRAM FUNDING.—

(1) IN GENERAL.—The Secretary shall determine the total
amount of funding attributable under section 427(b)(2) to meet
the needs of any geographic area in the Nation that applies for
funding under this section. The Secretary shall transfer any
amounts determined under this subsection from the Commu-
nity Homeless Assistance Program and consolidate such trans-
ferred amounts for grants under this section, except that the
Secretary shall transfer an amount not less than 5 percent of
the amount available under subtitle C for grants under this
section. Any amounts so transferred and not used for grants
under this section due to an insufficient number of applications
shall be transferred to be used for grants under subtitle C.

(2) AVAILABILITY.—Any amount paid to a grant recipient
for a fiscal year that remains unobligated at the end of the
year shall remain available to the recipient for the purposes for
which the payment was made for the next fiscal year. The Sec-
retary shall take such action as may be necessary to recover
any amount not obligated by the recipient at the end of the
second fiscal year, and shall redistribute the amount to an-
other eligible organization.

(m) DETERMINATION OF FUNDING SOURCE.—For any fiscal year,
in addition to funds awarded under subtitle B, funds under this
title to be used in a city or county shall only be awarded under ei-
ther subtitle C or subtitle D.

SEC. 592.20 [42 U.S.C. 11408a] USE OF FMHA INVENTORY FOR TRANSI-
TIONAL HOUSING FOR HOMELESS PERSONS AND FOR
TURNKEY HOUSING.

(a) IN GENERAL.—The Secretary of Agriculture (in this section
referred to as the “Secretary”) shall, on a priority basis, lease or
sell program and nonprogram inventory properties held by the Sec-
retary under title V of the Housing Act of 1949—

(1) to provide transitional housing; and

20 S0 in law. Probably intended to be designated as section 492.
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(2) to provide turnkey housing for tenants of such transi-
tional housing and for eligible families.

(b) PrIORITY.—The priority uses of inventory property under
this section shall not have a higher priority than—

. (1) the disposition of such property by sale to eligible fami-

ies; or

(2) the disposition of such property by transfer for use as
rental housing by eligible families.

(¢) TRANSITIONAL HOUSING.—

(1) LEASES AUTHORIZED.—The Secretary shall lease inven-
tory properties to public agencies and nonprofit organizations
to provide transitional housing for homeless families and indi-
viduals and to provide such agencies the option to provide
turnkey housing opportunities for homeless persons and other
inadequately housed families.

(2) RENTAL TO ELIGIBLE FAMILIES.—A public agency or
nonprofit organization may rent housing leased to it under
paragraph (1) to a family for up to 10 years and may, during
that period, assist the tenant in obtaining a loan and credit as-
sistance under title V of the Housing Act of 1949 to purchase
the housing from the Secretary.

(d) LEASE PROCEDURES.—

(1) IDENTIFICATION OF PROPERTY.—Upon receipt by the
Secretary of written notification from a public agency or non-
profit organization that it proposes to lease a property for the
purpose of providing transitional housing or for the purpose of
providing transitional housing and turnkey housing opportuni-
ties, the Secretary shall—

(A) withdraw the property from the market for not
more than 30 days for the purpose of negotiations under
subparagraph (B);

(B) negotiate a lease agreement with the organization
or agency; and

(C) 1f a lease is agreed to, commence the repairs nec-
essary to make the property meet standards for decent,
safe, and sanitary housing.

(2) LEASE TERMS.—A lease of inventory property under
this section shall—

(A) be for a period of not more than 10 years;

1 (B) provide for the payment of $1 for the 10-year lease;
an

(C) provide the nonprofit organization or public agen-
cy—

(i) the right to use the property for transitional
housing; and
(i1) the option to arrange for the sale of the prop-
erty to an eligible purchaser.
(e) PURCHASE PROCEDURES.—

(1) IDENTIFICATION OF PROPERTY.—Upon receipt by the
Secretary of written notification from a public agency or non-
profit organization that it proposes to purchase a property for
the purpose of providing transitional housing or for the pur-
pose of providing transitional housing and turnkey housing op-
portunities, the Secretary shall—
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(A) withdraw the property from the market for not
more than 30 days for the purpose of negotiations under
subparagraph (B);

(B) negotiate a purchase agreement with the organiza-
tion or agency; and

(C) if a purchase agreement is agreed to, commence
the repairs necessary to make the property meet standards
for decent, safe, and sanitary housing.

(2) PURCHASE TERMS.—A purchase of inventory property
under this section shall provide for a purchase price equal to
not more than the fair market value of the property minus 10
percent.

(f) EMPLOYMENT OF HOMELESS INDIVIDUALS.—A public agency
or nonprofit organization may lease or purchase property under
this section only if the agency or organization, to the maximum ex-
tent practicable, involves homeless individuals and families,
through employment, volunteer services, or otherwise, in maintain-
ing, operating, and renovating any properties leased or acquired
under this section and in providing any services for occupants of
properties assisted under this section.

(g) PARTICIPATION OF HOMELESS INDIVIDUALS.—

(1) IN GENERAL.—The Secretary shall, by regulation, re-
quire each public agency and nonprofit organization leasing or
purchasing property under this section to provide for the par-
ticipation of not less than 1 homeless individual or former
homeless individual on the board of directors or other equiva-
lent policy making entity of such agency or organization, to the
extent that such organization or applicant considers and makes
policies and decisions regarding any property acquired under
this section.

(2) WAIVER.—The Secretary may grant a waiver to a public
agency or nonprofit organization that is unable to meet the re-
quirement of paragraph (1), if the agency or organization
agrees to otherwise consult with homeless or formerly home-
less individuals in considering and making such policies and
decisions.

(h) BUDGET COMPLIANCE.—The authority provided to the Sec-
retary under this section shall be effective only to the extent ap-
proved in advance in appropriations Acts.

TITLE V—-IDENTIFICATION AND USE OF
SURPLUS FEDERAL PROPERTY

SEC. 501. [42 U.S.C. 11411] USE OF UNUTILIZED AND UNDERUTILIZED
PUBLIC BUILDINGS AND REAL PROPERTY TO ASSIST THE
HOMELESS.

(a) IDENTIFICATION OF SUITABLE PROPERTY.—The Secretary of
Housing and Urban Development shall, on a quarterly basis, re-
quest information from each landholding agency regarding Federal
public buildings and other Federal real properties (including fix-
tures) that are excess property or surplus property or that are de-
scribed as unutilized or underutilized in surveys by the heads of
landholding agencies under section 202(b)(2) of the Federal Prop-
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erty and Administrative Services Act of 1949 (40 U.S.C. 483(b)(2)).
No later than 25 days after receiving a request from the Secretary,
the head of each landholding agency shall transmit such informa-
tion to the Secretary. No later than 30 days after receiving such
information, the Secretary shall identify which of those buildings
and other properties are suitable for use to assist the homeless.

(b) AVAILABILITY OF PROPERTY.—(1) The Secretary shall
promptly notify each Federal agency with respect to any property
of that agency that the Secretary has identified under subsection
(a). No later than 45 days after receipt of such a notice, the head
of the appropriate landholding agency shall transmit to the Sec-
retary the agency’s response to property identifications contained
in such notification, which shall include—

(A) in the case of unutilized or underutilized property—

(i) a statement of intention to determine the property
excess to the agency’s needs;

(ii)) a statement of intention to make the property
available for use to assist the homeless; or

(iii) a statement of the reasons (including a full expla-
nation of the need) the property cannot be determined ex-
cess to the agency’s needs or made available for use to as-
sist the homeless; and
(B) in the case of excess property—

(i) a statement that there is no other compelling Fed-
eral need for the property and, therefore, the property will
be determined surplus; or

(ii) a statement that there is further and compelling
Federal need for the property (including a full explanation
of such need) and that, therefore, the property is not pres-
ently available for use to assist the homeless.

(2) All properties identified by the Secretary under subsection
(a) shall be available for application—

(A) in the case of property other than surplus property, for
use to assist the homeless in accordance with the provisions of
this section;

(B) in the case of surplus property, for use to assist the
homeless either in accordance with this section or as a public
health use in accordance with paragraphs (1) and (4) of section
203(k) of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484(k) (1) and (4)); and

(C)21 in the case of surplus property, the provision of
permanent housing with or without supportive services is
an eligible use to assist the homeless under this section.

(3) The Secretary shall maintain a written public record of—

(A) the identification of buildings and other properties by
the Secretary under this subsection and the reasons for such
identifications; and

(B) the responses of landholding agencies to such identi-
fications.

(c) PUBLICATION OF PROPERTIES.—(1)(A) No later than 15 days
after the last day of the 45-day period provided for under sub-

21 Margin for subparagraph (C) (as added by section 22(1)(E) of Public Law 114-287) is so in
law.
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section (b)(1), the Secretary shall publish on the Web site of the
Department of Housing and Urban Development or the General
Services Administration—
(i) a list of all properties reviewed by the Secretary under
subsection (a); and
(i) a list of all properties that are available under sub-
section (b)(2) for application for use to assist the homeless.

(B) Each publication of properties shall include a description
and the location of each property (including the address and zip
code) and the current classification of each property as unutilized,
underutilized, excess property, or surplus property.

(C) The Secretary shall make available to the public upon re-
quest all information in the possession of the Department of Hous-
ing and Urban Development (other than valuation information), re-
gardless of format, about all properties reviewed and not identified
as being suitable for use to assist the homeless, including the rea-
sons such properties were not so identified.

(D) The Secretary shall publish separately, on an annual basis,
all properties identified as being suitable for use to assist the
homeless, but reported to be unavailable, and the reasons such
properties were unavailable.

(2)(A) No later than 15 days after the last day of the 45-day
period provided for under subsection (b)(1), the Secretary shall
transmit a copy of the list of available properties published under
paragraph (1)(A)(ii) to the United States Interagency Council on
Homelessness. The Council shall immediately distribute to all
S}ilsatle and regional homeless coordinators area-relevant portions of
the list.

(B) The Secretary, the Administrator, and the Secretary of
Health and Human Services shall make such efforts as are nec-
essary to ensure the widest possible dissemination of the informa-
tion on such list.

(C) The Secretary shall establish a toll-free number to provide
the public with specific information about properties on such list.

(8) The Secretary shall make available to the public upon re-
quest all information (other than valuation information) regardless
of format in the possession of the Department of Housing and
Urban Development about the properties published under para-
graph (1)(A), including environmental assessment data. The Sec-
retary shall maintain a current list of agency contacts for making
referrals of inquiries for information about specific properties.

(4)(A) On December 31 of each year, the head of each land-
holding agency shall report to the Secretary the current availability
status and the current classification of each property controlled by
the agency, that—

(i) was included in a list published in that year by the Sec-
retary under paragraph (1)(A)(ii); and

(i1) remains available for application for use to assist the
homeless or has become available for application during that
year.

(B) No later than February 15 each year, the Secretary shall
publish in the Federal Register a list of all properties reported
under subparagraph (A) for the preceding year and the current
classification of the properties.
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(C) For purposes of subparagraph (A), property shall not be
considered to remain available for application for use to assist the
hé)mfgless after the 60-day holding period provided under subsection
(d) if—

(i) an application for or written expression of interest in
the property is made under any law for use of the property for
any purpose; or

(ii) the Administrator receives a bona fide offer to purchase
the property or advertises for the sale of the property by public
auction.

(d) HoLpING PERIOD.—(1) Properties published under sub-
section (c)(1)(A)(ii) as available for application for use to assist the
homeless shall not be available for any other purpose for a period
of 30 days beginning on the date of such publication.

(2) If written notice of intent to apply for such a property for
use to assist the homeless is received by the Secretary of Health
and Human Services within the 30-day period described under
paragraph (1), such property may not be made available for any
other purpose until the date the Secretary of Health and Human
Services or other appropriate landholding agency has completed ac-
tion on the application submitted under subsection (e) with respect
to that written notice of intent.

(3) Property that is reviewed by the Secretary under subsection
(a) and that is not identified by the Secretary as being suitable for
use to assist the homeless may not be made available for any other
purpose for 20 days after the determination of unsuitability to
allow for review of the determination at the request of the rep-
resentative of the homeless. The Secretary shall disseminate imme-
diately this information to the regional offices of the Department
of Housing and Urban Development and to the United States Inter-
agency Council on Homelessness. If no such review of the deter-
mination is requested within the 20-day period, such property will
not be included in subsequent publications unless the landholding
agency makes changes to the property (e.g. improvements) that
may change the unsuitable determination and the Secretary subse-
quently determines the property is suitable.

(4)(A) Written notice of intent to apply for a property published
under subsection (c)(1)(A)(ii) may be filed at any time after the 30-
day period described in paragraph (1) has expired. In such case, an
application submitted pursuant to the notice may be approved for
disposal for use to assist the homeless only if the property remains
available for application for use to assist the homeless. If the prop-
erty remains available, the use to assist the homeless shall be
given priority of consideration over other competing disposal oppor-
tunities under section 203 of the Federal Property and
Administratives Services Act of 1949 (40 U.S.C. 484), except as pro-
vided in subsection (f)(3)(A).

(B) Surplus property for which an application has been ap-
proved shall be assigned promptly to the Secretary of Health and
Human Services for disposition in accordance with and subject to
subsection (f).

(e) APPLICATION FOR PROPERTY.—(1) A representative of the
homeless may submit an application to the Secretary of Health and
Human Services for any property that is published under sub-
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section (c)(1)(A)(ii) as available for application for use to assist the
homeless.

(2)(A) No later than 75 days after the submission of written no-
tice of intent to apply for a property, an applicant shall submit an
initial application to the Secretary of Health and Human Services.
The Secretary of Health and Human Services shall, with the con-
currence of the appropriate landholding agency, grant reasonable
extensions.

(B) An initial application shall set forth—

(i) the services that will be offered;

(i1) the need for the services; and

(ii1) the experience of the applicant that demonstrates the
ability to provide the services.

(3) No later than 10 days after receipt of an initial application,
the Secretary of Health and Human Services shall review, make all
determinations, and complete all actions on the application. The
Secretary of Health and Human Services shall maintain a written
public record of all actions taken in response to an application.

(4) If the Secretary of Health and Human Services approves an
initial application, the applicant has 45 days in which to provide
a final application that sets forth a reasonable plan to finance the
approved program.

(5) No later than 15 days after receipt of the final application,
the Secretary of Health and Human Services shall review, make a
final determination, and complete all actions on the final applica-
tion. The Secretary of Health and Human Services shall maintain
a public record of all actions taken in response to an application.

(f) MAKING PROPERTY AVAILABLE TO REPRESENTATIVES OF THE
HOMELESS.—(1) Subject to the provisions of this subsection, prop-
erty for which the Secretary of Health and Human Services has ap-
proved an application under subsection (e) shall be made promptly
available, at the applicant’s discretion, by permit or lease, or by
deed as a public health use under paragraphs (1) and (4) of section
203(k) of the Federal Property and Administrative Services Act of
1949 (40 U.S.C. 484(k) (1) and (4)), to the representative of the
homeless that submitted the application.

(2) Unutilized or underutilized property that is the subject of
an agency’s statement of intention under subsection (b)(1)(A)(ii)
shall be made promptly available by the appropriate landholding
agency to the approved applicant by lease or permit for a term of
not less than 1 year, unless the applicant requests a shorter term.

(3)(A) In disposing of surplus property by deed or lease under
section 203 of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484), the Administrator and the Secretary
of Health and Human Services shall give priority of consideration
to uses to assist the homeless, unless the Administrator or the Sec-
retary of Health and Human Services determines that a competing
request for the property under section 203(k) of such Act is so meri-
torious and compelling as to outweigh the needs of the homeless.

(B) Whenever the Administrator or the Secretary of Health
and Human Services makes a determination under subparagraph
(A), the Administrator or the Secretary of Health and Human Serv-
ices shall transmit to the appropriate committees of the Congress
an explanatory statement detailing the need satisfied by convey-
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ance of the surplus property and the reasons for determining that
such need was so meritorious and compelling as to outweigh the
needs of the homeless.

(4) For any property made available by lease to a representa-
tive of the homeless before the date of the enactment of the Stew-
art B. McKinney Homeless Assistance Amendments Act of 1990,
the Secretary of Health and Human Services may, upon written re-
quest by the representative, convey such property by deed to the
representative in accordance with, and subject to the requirements
of, section 203(k) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 484(k)). The lease term shall not be af-
fected if a deed is not granted.

(g) RECORDS.—The Secretary shall maintain a written public
record of—

(1) the reasons for determinations of the Secretary under
this section that property is suitable or unsuitable for use to
assist the homeless; and

(2) the responses of landholding agencies under subsection
(b)(1).

(h) APPLICABILITY TO PROPERTY UNDER BASE CLOSURE PRrROC-
ESS.—(1) The provisions of this section shall not apply to buildings
and property at military installations that are approved for closure
under the Defense Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 22 after
the date of the enactment of this subsection. 23

(2) For provisions relating to the use to assist the homeless of
buildings and property located at certain military installations ap-
proved for closure under such Act, or under title II of the Defense
Authorization Amendments and Base Closure and Realignment Act
(Public Law 100-526; 10 U.S.C. 2687 note), before such date, see
section 2(e) of24 Base Closure Community Redevelopment and
Homeless Assistance Act of 1994. 25

(i) DEFINITIONS.—For purposes of this section—

(1) the term “Administrator” means the Administrator of
General Services;

(2) each of the terms “excess property” and “surplus prop-
erty” has the meaning given that term under section 3 of the
Federal Property and Administrative Services Act of 1949 (40
U.S.C. 472);

(3) the term “landholding agency” means a Federal depart-
ment or agency with statutory authority to control real prop-
erty;

(4) the term “representative of the homeless” means a
State or local government agency, or private nonprofit organi-
zation, which provides services to the homeless; and

(5) the term “Secretary” means the Secretary of Housing
and Urban Development, except as otherwise provided.

22 Provisions from section 2905 of such Act are set forth, post, in this part.
23 October 25, 1994.

24 S0 in law.

25 Such section is set forth, post, in this part.
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SEC. 502. [42 U.S.C. 11412] MAKING SURPLUS PERSONAL PROPERTY
AVAILABLE TO NONPROFIT AGENCIES.

(a) ELIGIBILITY.—Section 203()(3)(B) of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 484()(3)(B)) is
amended by inserting “providers of assistance to homeless individ-
uals” after “health centers,”.

(b) REQUIREMENT FOR NOTIFICATION.—Within 90 days after the
enactment of this Act, the Administrator of General Services shall
require each State agency administering a State plan under section
203(j) of the Federal Property and Administrative Services Act of
1949 to make generally available information about surplus per-
sonal property which may be used in the provision of food, shelter,
or other services to homeless individuals.

(c) CosTs.—Surplus personal property identified pursuant to
this section shall be made available to providers of assistance to
homeless individuals by a State agency distributing such property
at (1) a nominal cost to such organization or (2) at no cost when
the Administrator agrees to reimburse the State agency for the
costs of care and handling of such property.

* * & * * * &

TITLE VII—EDUCATION, TRAINING, AND
COMMUNITY SERVICES PROGRAMS 26

Subtitle A—Adult Education for the
Homeless

SEC. 701. [42 U.S.C. 11421] STATE LITERACY INITIATIVES.
(a) GENERAL AUTHORITY.—

(1) GRANTS.—The Secretary of Education is authorized to
make grants to State educational agencies to enable each such
agency to implement, either directly or through contracts and
grants, a program of literacy training and academic remedi-

26 Section 199(a)(5) and (b)(1) of Public Law 105-220 (112 Stat. 1058-59) made amendments
to this Act as follows:

SEC. 199. REPEALS.

(a) GENERAL IMMEDIATE REPEALS.—The following provisions are repealed:
(1) % * *

(5) Subtitle C of title VII of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C.
11441 et seq.), except section 738 of such title (42 U.S.C. 11448).

(b) SUBSEQUENT REPEALS.—The following provisions are repealed:
(1) Title VII of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11421 et
seq.), except subtitle B and section 738 of such title (42 U.S.C. 11431 et seq. and 11448).

(¢c) EFFECTIVE DATES.—
(1) IMMEDIATE REPEALS.—The repeals made by subsection (a) shall take effect on the date
of enactment of this Act.
(2) SUBSEQUENT REPEALS.—
(A) STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT.—The repeal made by sub-
section (b)(1) shall take effect on July 1, 1999.
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ation for adult homeless individuals within the State, which
program shall—
(A) include outreach activities; and
(B) be coordinated with other agencies or organiza-
tions, such as community-based organizations, nonprofit
literacy-action organizations, and recipients of funds under
the Adult Education Act, title II of the Job Training Part-

nership Act, the Youth Fair Chance program under part H

of title IV of the Job Training Partnership Act, the Volun-

teers in Service to America program under part A of title

I of the Domestic Volunteer Service Act of 1973, part C of

this title, or the Job Opportunity and Basic Skills program

under part F of title IV of the Social Security Act.

(2) ESTIMATES AND AMOUNTS.—The Secretary of Education,
in awarding grants under this section, shall give special con-
sideration to the estimates submitted in the application sub-
mitted under subsection (b) and make such awards in what-
ever amounts such Secretary determines will best serve the
purposes of this section.

(b) AppPLICATION.—Each State educational agency desiring to
receive a grant under this section shall submit to the Secretary of
Education an application at such time, in such manner, and con-
taining such information as the Secretary may reasonably require.
Each such application shall include an estimate of the number of
homeless individuals in the State and the number of such individ-
uals expected to be served.

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
carrying out the adult literacy training and academic remediation
programs authorized by this section, there are authorized to be ap-
propriated such sums as may be necessary for each of the fiscal
years 1995 through 1999.

(d) DEFINITION.—As used in this section, the term “State”
means each of the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, and
Palau (until the effective date of the Compact of Free Association
with the Government of Palau).

Subtitle B—Education for Homeless Children and
Youths 27

SEC. 721. [42 U.S.C. 11431] STATEMENT OF POLICY.
The following is the policy of the Congress:

(1) Each State educational agency shall ensure that each
child of a homeless individual and each homeless youth has
equal access to the same free, appropriate public education, in-
cluding a public preschool education, as provided to other chil-
dren and youths.

27Part A of title IX of Public Law 114-95 amends subtitle B of title VII extensively. These
amendments were carried out to this version as if they took effect on date of enactment (Decem-
ber 10, 2015); however, pursuant to section 9107 of such Public Law, such amendments shall
take effect on October 1, 2016.
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(2) In any State where compulsory residency requirements
or other requirements, in laws, regulations, practices, or poli-
cies, may act as a barrier to the identification of, or the enroll-
ment, attendance, or success in school of, homeless children
and youths, the State educational agency and local educational
agencies in the State will review and undertake steps to revise
such laws, regulations, practices, or policies to ensure that
homeless children and youths are afforded the same free, ap-
propriate public education as provided to other children and
youths.

(3) Homelessness is not sufficient reason to separate stu-
dents from the mainstream school environment.

(4) Homeless children and youths should have access to
the education and other services that such children and youths
need to ensure that such children and youths have an oppor-
tunity to meet the same challenging State academic standards
to which all students are held.

SEC. 722. [42 U.S.C. 11432] GRANTS FOR STATE AND LOCAL ACTIVITIES

FOR THE EDUCATION OF HOMELESS CHILDREN AND
YOUTHS.

(a) GENERAL AUTHORITY.—The Secretary is authorized to make
grants to States in accordance with the provisions of this section
to enable such States to carry out the activities described in sub-
sections (d) through (g).

(b) GRANTS FROM ALLOTMENTS.—The Secretary shall make the
grants to States from the allotments made under subsection (c)(1).

(c) ALLOCATION AND RESERVATIONS.—

(1) ALLOCATION.—(A) Subject to subparagraph (B), the Sec-
retary is authorized to allot to each State an amount that
bears the same ratio to the amount appropriated for such year
under section 726 that remains after the Secretary reserves
funds under paragraph (2) and uses funds to carry out section
724(d) and (h), as the amount allocated under section 1122 of
the Elementary and Secondary Education Act of 1965 to the
State for that year bears to the total amount allocated under
section 1122 of such Act to all States for that year, except that
no State shall receive less than the greater of—

(1) $150,000;

(i) one-fourth of 1 percent of the amount appropriated
under section 726 for that year; or

(ii1) the amount such State received under this section

for fiscal year 2001.

(B) If there are insufficient funds in a fiscal year to allot
to each State the minimum amount under subparagraph (A),
the Secretary shall ratably reduce the allotments to all States
based on the proportionate share that each State received
under this subsection for the preceding fiscal year.

(2) RESERVATIONS.—(A) The Secretary is authorized to re-
serve 0.1 percent of the amount appropriated for each fiscal
year under section 726 to be allocated by the Secretary among
the United States Virgin Islands, Guam, American Samoa, and
the Commonwealth of the Northern Mariana Islands, according
to their respective need for assistance under this subtitle, as
determined by the Secretary.
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(B)(3) The Secretary shall transfer 1 percent of the amount
appropriated for each fiscal year under section 726 to the De-
partment of the Interior for programs for Indian students
served by schools funded by the Secretary of the Interior, as
determined under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.), that are con-
sistent with the purposes of the programs described in this
subtitle.

(i1) The Secretary and the Secretary of the Interior shall
enter into an agreement, consistent with the requirements of
this subtitle, for the distribution and use of the funds described
in clause (i) under terms that the Secretary determines best
meet the purposes of the programs described in this subtitle.
Such agreement shall set forth the plans of the Secretary of
the Interior for the use of the amounts transferred, including
appropriate goals, objectives, and milestones.

(3) STATE DEFINED.—For purposes of this subsection, the
term “State” does not include the United States Virgin Islands,
Guam, American Samoa, or the Commonwealth of the North-
ern Mariana Islands.

(d) AcTiviTIES.—Grants under this section shall be used for the
following:

(1) To carry out the policies set forth in section 721 in the
State.

(2) To provide services and activities to improve the identi-
fication of homeless children and youths (including preschool-
aged homeless children) and enable such children and youths
to enroll in, attend, and succeed in school, including, if appro-
priate, in preschool programs.

(3) To establish or designate in the State educational agen-
cy an Office of the Coordinator for Education of Homeless Chil-
dren and Youths that can sufficiently carry out the duties de-
scribed for the Office in this subtitle in accordance with sub-
section (f).

(4) To prepare and carry out the State plan described in
subsection (g).

(5) To develop and implement professional development
programs for liaisons designated under subsection (g)(1)(J)(ii)
and other local educational agency personnel—

(A) to improve their identification of homeless children
and youths; and
(B) to heighten the awareness of the liaisons and per-
sonnel of, and their capacity to respond to, specific needs
in the education of homeless children and youths.
(e) STATE AND LOCAL SUBGRANTS.—

(1) MINIMUM DISBURSEMENTS BY STATES.—From the sums
made available each year to a State through grants under sub-
section (a) to carry out this subtitle, the State educational
agency shall distribute not less than 75 percent in subgrants
to local educational agencies for the purposes of carrying out
section 723, except that States funded at the minimum level
set forth in subsection (c)(1) shall distribute not less than 50
percent in subgrants to local educational agencies for the pur-
poses of carrying out section 723.
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(2) USE BY STATE EDUCATIONAL AGENCY.—A State edu-
cational agency may use the grant funds remaining after the
State educational agency distributes subgrants under para-
graph (1) to conduct activities under subsection (f) directly or
through grants or contracts.

(3) PROHIBITION ON SEGREGATING HOMELESS STUDENTS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B) and section 723(a)(2)(B)(ii), in providing a free public
education to a homeless child or youth, no State receiving
funds under this subtitle shall segregate such child or
youth in a separate school, or in a separate program with-
in a school, based on such child’s or youth’s status as
homeless.

(B) ExcepPTION.—Notwithstanding subparagraph (A),
paragraphs (1)(J)(i) and (3) of subsection (g), section
723(a)(2), and any other provision of this subtitle relating
to the placement of homeless children or youths in schools,
a State that has a separate school for homeless children or
youths that was operated in fiscal year 2000 in a covered
county shall be eligible to receive funds under this subtitle
for programs carried out in such school if—

(i) the school meets the requirements of subpara-
graph (C);

(i) any local educational agency serving a school
that the homeless children and youths enrolled in the
separate school are eligible to attend meets the re-
quirements of subparagraph (E); and

(iii) the State is otherwise eligible to receive funds
under this subtitle.

(C) SCHOOL REQUIREMENTS.—For the State to be eligi-
ble under subparagraph (B) to receive funds under this
subtitle, the school described in such subparagraph shall—

(i) provide written notice, at the time any child or
youth seeks enrollment in such school, and at least
twice annually while the child or youth is enrolled in
such school, to the parent or guardian of the child or
youth (or, in the case of an unaccompanied youth, the
youth) that—

(I) shall be signed by the parent or guardian

(or, in the case of an unaccompanied youth, the

youth);

(IT) sets forth the general rights provided
under this subtitle;
(IIT) specifically states—

(aa) the choice of schools homeless chil-
dren and youths are eligible to attend, as pro-
vided in subsection (g)(3)(A);

(bb) that no homeless child or youth is re-
quired to attend a separate school for home-
less children or youths;

(cc) that homeless children and youths
shall be provided comparable services de-
scribed in subsection (g)(4), including trans-
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portation services, educational services, and
meals through school meals programs; and

(dd) that homeless children and youths
should not be stigmatized by school personnel;
and

(IV) provides contact information for the local
liaison for homeless children and youths and the
State Coordinator for Education of Homeless Chil-
dren and Youths;

(i1)(I) provide assistance to the parent or guardian
of each homeless child or youth (or, in the case of an
unaccompanied youth, the youth) to exercise the right
to attend the parent’s or guardian’s (or youth’s) choice
of schools, as provided in subsection (g)(3)(A); and

(IT) coordinate with the local educational agency
with jurisdiction for the school selected by the parent
or guardian (or youth), to provide transportation and
other necessary services;

(iii) ensure that the parent or guardian (or, in the
case of an unaccompanied youth, the youth) shall re-
ceive the information required by this subparagraph in
a manner and form understandable to such parent or
guardian (or youth), including, if necessary and to the
extent feasible, in the native language of such parent
or guardian (or youth); and

(iv) demonstrate in the school’s application for
funds under this subtitle that such school—

(I) is complying with clauses (i) and (ii); and

(II) is meeting (as of the date of submission of
the application) the same Federal and State
standards, regulations, and mandates as other
public schools in the State (such as complying
with section 1111 of the Elementary and Sec-
ondary Education Act of 1965 and providing a full
range of education and related services, including
services applicable to students with disabilities).

(D) SCHOOL INELIGIBILITY.—A separate school de-
scribed in subparagraph (B) that fails to meet the stand-
ards, regulations, and mandates described in subpara-
graph (C)(iv)(II) shall not be eligible to receive funds under
this subtitle for programs carried out in such school after
the first date of such failure.

(E) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—For
the State to be eligible to receive the funds described in
subparagraph (B), the local educational agency described
in subparagraph (B)(ii) shall—

(i) implement a coordinated system for ensuring
that homeless children and youths—

(I) are advised of the choice of schools pro-
vided in subsection (g)(3)(A);

(II) are immediately enrolled, in accordance
with subsection (g)(3)(C), in the school selected
under subsection (g)(3)(A); and
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(IIT) are promptly provided necessary services
described in subsection (g)(4), including transpor-
tation, to allow homeless children and youths to
exercise their choices of schools under subsection
(g)(3)(A);

(11) document that written notice has been pro-
vided—

(I) in accordance with subparagraph (C)(i) for
each child or youth enrolled in a separate school
under subparagraph (B); and

(II) in accordance with subsection (g)(6)(A)(vi);
(iii) prohibit schools within the agency’s jurisdic-

tion from referring homeless children or youths to, or
requiring homeless children and youths to enroll in or
attend, a separate school described in subparagraph
(B);

(iv) identify and remove any barriers that exist in
schools within the agency’s jurisdiction that may have
contributed to the creation or existence of separate
schools described in subparagraph (B); and

(v) not use funds received under this subtitle to
establish—

(I) new or additional separate schools for
homeless children or youths; or

(I) new or additional sites for separate
schools for homeless children or youths, other
than the sites occupied by the schools described in
subparagraph (B) in fiscal year 2000.

(F) REPORT.—

(1) PREPARATION.—The Secretary shall prepare a
report on the separate schools and local educational
agencies described in subparagraph (B) that receive
funds under this subtitle in accordance with this para-
graph. The report shall contain, at a minimum, infor-
mation on—

(I) compliance with all requirements of this
paragraph;

(IT) barriers to school access in the school dis-
tricts served by the local educational agencies;

(IIT) the progress the separate schools are
making in integrating homeless children and
youths into the mainstream school environment,
including the average length of student enroll-
ment in such schools; and

(IV) the progress the separate schools are
making in helping all students meet the chal-
lenging State academic standards.

(i) COMPLIANCE WITH INFORMATION REQUESTS.—
For purposes of enabling the Secretary to prepare the
report, the separate schools and local educational
agencies shall cooperate with the Secretary and the
State Coordinator for Education of Homeless Children
and Youths established in the State under subsection
(d)(3), and shall comply with any requests for informa-
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tSion by the Secretary and State Coordinator for such
tate.
(iii) SUBMISSION.—The Secretary shall submit the
report described in clause (i) to—
(I) the President;
(II) the Committee on Education and the
Workforce of the House of Representatives; and
(ITIT) the Committee on Health, Education,
Labor, and Pensions of the Senate.

(G) DEFINITION.—For purposes of this paragraph, the
term “covered county” means—

(i) San Joaquin County, California;
(i1) Orange County, California;

(iii) San Diego County, California; and
(iv) Maricopa County, Arizona.

(f) FUNCTIONS OF THE OFFICE OF THE COORDINATOR.—The Co-
ordinator for Education of Homeless Children and Youths estab-
lished in each State shall—

(1) gather and make publicly available reliable, valid, and
comprehensive information on—

(A) the number of homeless children and youths iden-
tified in the State, which shall be posted annually on the
State educational agency’s website;

(B) the nature and extent of the problems homeless
children and youths have in gaining access to public pre-
school programs and to public elementary schools and sec-
ondary schools;

(C) the difficulties in identifying the special needs and
barriers to the participation and achievement of such chil-
dren and youths;

(D) any progress made by the State educational agen-
cy and local educational agencies in the State in address-
ing such problems and difficulties; and

(E) the success of the programs under this subtitle in
identifying homeless children and youths and allowing
such children and youths to enroll in, attend, and succeed
in, school;

(2) develop and carry out the State plan described in sub-
section (g);

(3) collect data for and transmit to the Secretary, at such
time and in such manner as the Secretary may reasonably re-
quire, a report containing information necessary to assess the
educational needs of homeless children and youths within the
State, including data necessary for the Secretary to fulfill the
responsibilities under section 724(h);

(4) in order to improve the provision of comprehensive edu-
cation and related services to homeless children and youths
and their families, coordinate activities and collaborate with—

(A) educators, including teachers, special education
personnel, administrators, and child development and pre-
school program personnel;

(B) providers of services to homeless children and
youths and their families, including public and private
child welfare and social services agencies, law enforcement
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agencies, juvenile and family courts, agencies providing

mental health services, domestic violence agencies, child

care providers, runaway and homeless youth centers, and
providers of services and programs funded under the Run-
away and Homeless Youth Act (42 U.S.C. 5701 et seq.);

(C) providers of emergency, transitional, and perma-
nent housing to homeless children and youths, and their
families, including public housing agencies, shelter opera-
tors, operators of transitional housing facilities, and pro-
viders of transitional living programs for homeless youths;

(D) local educational agency liaisons designated under
sulcésection (g)(1)(J)[{i1) for homeless children and youths;
an

(E) community organizations and groups representing
homeless children and youths and their families;

(5) provide technical assistance to and conduct monitoring
of local educational agencies in coordination with local edu-
cational agency liaisons designated wunder subsection
(g)(1)()([1), to ensure that local educational agencies comply
with the requirements of subsection (e)(3) and paragraphs (3)
through (7) of subsection (g);

(6) provide professional development opportunities for local
educational agency personnel and the local educational agency
liaison designated under subsection (g)(1)(J)(ii) to assist such
personnel and liaison in identifying and meeting the needs of
homeless children and youths, and provide training on the defi-
nitions of terms related to homelessness specified in sections
103, 401, and 725 to the liaison; and

(7) respond to inquiries from parents and guardians of
homeless children and youths, and (in the case of unaccom-
panied youths) such youths, to ensure that each child or youth
who is the subject of such an inquiry receives the full protec-
tions and services provided by this subtitle.

(g) STATE PLAN.—

(1) IN GENERAL.—For any State desiring to receive a grant
under this subtitle, the State educational agency shall submit
to the Secretary a plan to provide for the education of homeless
children and youths within the State. Such plan shall include
the following:

(A) A description of how such children and youths are
(or will be) given the opportunity to meet the same chal-
lenging State academic standards as all students are ex-
pected to meet.

(B) A description of the procedures the State edu-
cational agency will use to identify such children and
youths in the State and to assess their needs.

(C) A description of procedures for the prompt resolu-
tion of disputes regarding the educational placement of
homeless children and youths.

(D) A description of programs for school personnel (in-
cluding liaisons designated under subparagraph (J)(ii),
principals and other school leaders, attendance officers,
teachers, enrollment personnel, and specialized instruc-
tional support personnel) to heighten the awareness of
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such school personnel of the specific needs of homeless
children and youths, including such children and youths
who are runaway and homeless youths.

(E) A description of procedures that ensure that home-
less children and youths who meet the relevant eligibility
criteria are able to participate in Federal, State, or local
nutrition programs.

(F) A description of procedures that ensure that—

(1) homeless children have access to public pre-
school programs, administered by the State edu-
cational agency or local educational agency, as pro-
vided to other children in the State;

(i) youths described in section 725(2) and youths
separated from public schools are identified and ac-
corded equal access to appropriate secondary edu-
cation and support services, including by identifying
and removing barriers that prevent youths described
in this clause from receiving appropriate credit for full
or partial coursework satisfactorily completed while
attending a prior school, in accordance with State,
local, and school policies; and

(ii1) homeless children and youths who meet the
relevant eligibility criteria do not face barriers to ac-
cessing academic and extracurricular activities, includ-
ing magnet school, summer school, career and tech-
nical education, advanced placement, online learning,
and charter school programs, if such programs are
available at the State and local levels.

(G) Strategies to address problems identified in the re-
port provided to the Secretary under subsection (f)(3).

(H) Strategies to address other problems with respect
to the education of homeless children and youths, includ-
ing problems resulting from enrollment delays that are
caused by—

(i) requirements of immunization and other re-
quired health records;

(i1) residency requirements;

(ii1) lack of birth certificates, school records, or
other documentation;

(iv) guardianship issues; or

(v) uniform or dress code requirements.

(I) A demonstration that the State educational agency
and local educational agencies in the State have developed,
and shall review and revise, policies to remove barriers to
the identification of homeless children and youths, and the
enrollment and retention of homeless children and youths
in schools in the State, including barriers to enrollment
and retention due to outstanding fees or fines, or absences.

(J) Assurances that the following will be carried out:

(i) The State educational agency and local edu-
cational agencies in the State will adopt policies and
practices to ensure that homeless children and youths
are not stigmatized or segregated on the basis of their
status as homeless.
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(i1) The local educational agencies will designate
an appropriate staff person, able to carry out the du-
ties described in paragraph (6)(A), who may also be a
coordinator for other Federal programs, as a local edu-
cational agency liaison for homeless children and
youths.

(iii) The State and the local educational agencies
in the State will adopt policies and practices to ensure
that transportation i1s provided, at the request of the
parent or guardian (or in the case of an unaccom-
panied youth, the liaison), to and from the school of or-
igin (as determined under paragraph (3)), in accord-
ance with the following, as applicable:

(I) If the child or youth continues to live in
the area served by the local educational agency in
which the school of origin is located, the child’s or
youth’s transportation to and from the school of
origin shall be provided or arranged by the local
educational agency in which the school of origin is
located.

(II) If the child’s or youth’s living arrange-
ments in the area served by the local educational
agency of origin terminate and the child or youth,
though continuing the child’s or youth’s education
in the school of origin, begins living in an area
served by another local educational agency, the
local educational agency of origin and the local
educational agency in which the child or youth is
living shall agree upon a method to apportion the
responsibility and costs for providing the child or
youth with transportation to and from the school
of origin. If the local educational agencies are un-
able to agree upon such method, the responsibility
imd costs for transportation shall be shared equal-
y.

(iv) The State and the local educational agencies
in the State will adopt policies and practices to ensure
participation by liaisons described in clause (ii) in pro-
fessional development and other technical assistance
activities provided pursuant to paragraphs (5) and (6)
of subsection (f), as determined appropriate by the Of-
fice of the Coordinator.

(K) A description of how youths described in section

725(2) will receive assistance from counselors to advise
such youths, and prepare and improve the readiness of
such youths for college.

(2) COMPLIANCE.—

(A) IN GENERAL.—Each plan adopted under this sub-

section shall also describe how the State will ensure that
local educational agencies in the State will comply with
the requirements of paragraphs (3) through (7).

(B) COORDINATION.—Such plan shall indicate what

technical assistance the State will furnish to local edu-
cational agencies and how compliance efforts will be co-
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ordinated with the local educational agency liaisons des-
ignated under paragraph (1)(J)(ii).
(3) LOCAL EDUCATIONAL AGENCY REQUIREMENTS.—

(A) IN GENERAL.—The local educational agency serving
each child or youth to be assisted under this subtitle shall,
according to the child’s or youth’s best interest—

(i) continue the child’s or youth’s education in the
school of origin for the duration of homelessness—

(I) in any case in which a family becomes
homeless between academic years or during an
academic year; and

(IT) for the remainder of the academic year, if
the child or youth becomes permanently housed
during an academic year; or
(ii) enroll the child or youth in any public school

that nonhomeless students who live in the attendance

area in which the child or youth is actually living are
eligible to attend.

(B) SCHOOL STABILITY.—In determining the best inter-
est of the child or youth under subparagraph (A), the local
educational agency shall—

(i) presume that keeping the child or youth in the
school of origin is in the child’s or youth’s best inter-
est, except when doing so is contrary to the request of
the child’s or youth’s parent or guardian, or (in the
case of an unaccompanied youth) the youth;

(i1) consider student-centered factors related to the
child’s or youth’s best interest, including factors re-
lated to the impact of mobility on achievement, edu-
cation, health, and safety of homeless children and
youth, giving priority to the request of the child’s or
youth’s parent or guardian or (in the case of an unac-
companied youth) the youth;

(iii) if, after conducting the best interest deter-
mination based on consideration of the presumption in
clause (i) and the student-centered factors in clause
(i1), the local educational agency determines that it is
not in the child’s or youth’s best interest to attend the
school of origin or the school requested by the parent
or guardian, or (in the case of an unaccompanied
youth) the youth, provide the child’s or youth’s parent
or guardian or the unaccompanied youth with a writ-
ten explanation of the reasons for its determination, in
a manner and form understandable to such parent,
guardian, or unaccompanied youth, including informa-
tion regarding the right to appeal under subparagraph
(E); and

(iv) in the case of an unaccompanied youth, ensure
that the local educational agency liaison designated
under paragraph (1)(J)@ii) assists in placement or en-
rollment decisions under this subparagraph, gives pri-
ority to the views of such unaccompanied youth, and
provides notice to such youth of the right to appeal
under subparagraph (E).
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(C) IMMEDIATE ENROLLMENT.—

(i) IN GENERAL.—The school selected in accordance
with this paragraph shall immediately enroll the
homeless child or youth, even if the child or youth—

(I) is unable to produce records normally re-
quired for enrollment, such as previous academic
records, records of immunization and other re-
quired health records, proof of residency, or other
documentation; or

(IT) has missed application or enrollment
deadlines during any period of homelessness.

(ii)) RELEVANT ACADEMIC RECORDS.—The enrolling
school shall immediately contact the school last at-
tended by the child or youth to obtain relevant aca-
demic and other records.

(iii)) RELEVANT HEALTH RECORDS.—If the child or
youth needs to obtain immunizations or other required
health records, the enrolling school shall immediately
refer the parent or guardian of the child or youth, or
(in the case of an unaccompanied youth) the youth, to
the local educational agency liaison designated under
paragraph (1)(J)(ii), who shall assist in obtaining nec-
essary immunizations or screenings, or immunization
or other required health records, in accordance with
subparagraph (D).

(D) RECORDS.—Any record ordinarily kept by the
school, including immunization or other required health
records, academic records, birth certificates, guardianship
records, and evaluations for special services or programs,
regarding each homeless child or youth shall be main-
tained—

(1) so that the records involved are available, in a
timely fashion, when a child or youth enters a new
school or school district; and

(i) in a manner consistent with section 444 of the
General Education Provisions Act (20 U.S.C. 1232g).
(E) ENROLLMENT DISPUTES.—If a dispute arises over

eligibility, or school selection or enrollment in a school—

(1) the child or youth shall be immediately en-
rolled in the school in which enrollment is sought,
pending final resolution of the dispute, including all
available appeals;

(ii) the parent or guardian of the child or youth or
(in the case of an unaccompanied youth) the youth
shall be provided with a written explanation of any de-
cisions related to school selection or enrollment made
by the school, the local educational agency, or the
State educational agency involved, including the rights
of the parent, guardian, or unaccompanied youth to
appeal such decisions;

(iii) the parent, guardian, or unaccompanied youth
shall be referred to the local educational agency liai-
son designated under paragraph (1)(J)(ii), who shall
carry out the dispute resolution process as described
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in paragraph (1)(C) as expeditiously as possible after

receiving notice of the dispute; and

(iv) in the case of an unaccompanied youth, the li-
aison shall ensure that the youth is immediately en-
rolled in the school in which the youth seeks enroll-
ment pending resolution of such dispute.

(F) PLACEMENT CHOICE.—The choice regarding place-
ment shall be made regardless of whether the child or
youth lives with the homeless parents or has been tempo-
rarily placed elsewhere.

(G) Privacy.—Information about a homeless child’s or
youth’s living situation shall be treated as a student edu-
cation record, and shall not be deemed to be directory in-
formation, under section 444 of the General Education Pro-
visions Act (20 U.S.C. 1232g).

(H) CoNTACT INFORMATION.—Nothing in this subtitle
shall prohibit a local educational agency from requiring a
parent or guardian of a homeless child or youth to submit
contact information.

(I) SCHOOL OF ORIGIN DEFINED.—In this paragraph:

(1) IN GENERAL.—The term “school of origin”
means the school that a child or youth attended when
permanently housed or the school in which the child
or youth was last enrolled, including a preschool.

(i1) RECEIVING SCHOOL.—When the child or youth
completes the final grade level served by the school of
origin, as described in clause (i), the term “school of
origin” shall include the designated receiving school at
the next grade level for all feeder schools.

(4) COMPARABLE SERVICES.—Each homeless child or youth
to be assisted under this subtitle shall be provided services
comparable to services offered to other students in the school
selected under paragraph (3), including the following:

(A) Transportation services.

(B) Educational services for which the child or youth
meets the eligibility criteria, such as services provided
under title I of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.) or similar State or
local programs, educational programs for children with dis-
abilities, and educational programs for English learners.

(C) Programs in career and technical education.

(D) Programs for gifted and talented students.

(E) School nutrition programs.

(5) COORDINATION.—

(A) IN GENERAL.—Each local educational agency serv-
ing homeless children and youths that receives assistance
under this subtitle shall coordinate—

(i) the provision of services under this subtitle
with local social services agencies and other agencies
or entities providing services to homeless children and
youths and their families, including services and pro-
grams funded under the Runaway and Homeless
Youth Act (42 U.S.C. 5701 et seq.); and
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(ii) transportation, transfer of school records, and
other interdistrict activities, with other local edu-
cational agencies.

(B) HOUSING ASSISTANCE.—If applicable, each State
educational agency and local educational agency that re-
ceives assistance under this subtitle shall coordinate with
State and local housing agencies responsible for developing
the comprehensive housing affordability strategy described
in section 105 of the Cranston-Gonzalez National Afford-
able Housing Act (42 U.S.C. 12705) to minimize edu-
cational disruption for children and youths who become
homeless.

(C) COORDINATION PURPOSE.—The coordination re-
quired under subparagraphs (A) and (B) shall be designed
to—

(i) ensure that all homeless children and youths
are promptly identified,

(ii) ensure that all homeless children and youths
have access to, and are in reasonable proximity to,
available education and related support services; and

(iii) raise the awareness of school personnel and
service providers of the effects of short-term stays in
a shelter and other challenges associated with home-
lessness.

(D) HOMELESS CHILDREN AND YOUTHS WITH DISABIL-
ITIES.—For children and youths who are to be assisted
both under this subtitle, and under the Individuals with
Disabilities Education Act (20 U.S.C. 1400 et seq.) or sec-
tion 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
each local educational agency shall coordinate the provi-
sion of services under this subtitle with the provision of
programs for children with disabilities served by that local
educational agency and other involved local educational
agencies.

(6) LOCAL EDUCATIONAL AGENCY LIAISON.—

(A) DuTies.—Each local educational agency liaison for
homeless children and youths, designated under paragraph
(1)(J)(ii), shall ensure that—

(1) homeless children and youths are identified by
school personnel through outreach and coordination
activities with other entities and agencies;

(i1) homeless children and youths are enrolled in,
and have a full and equal opportunity to succeed in,
schools of that local educational agency;

(ii1) homeless families and homeless children and
youths have access to and receive educational services
for which such families, children, and youths are eligi-
ble, including services through Head Start programs
(including Early Head Start programs) under the
Head Start Act (42 U.S.C. 9831 et seq.), early inter-
vention services under part C of the Individuals with
Disabilities Education Act (20 U.S.C. 1431 et seq.),
and other preschool programs administered by the
local educational agency;
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(iv) homeless families and homeless children and
youths receive referrals to health care services, dental
services, mental health and substance abuse services,
housing services, and other appropriate services;

(v) the parents or guardians of homeless children
and youths are informed of the educational and re-
lated opportunities available to their children and are
provided with meaningful opportunities to participate
in the education of their children;

(vi) public notice of the educational rights of
homeless children and youths is disseminated in loca-
tions frequented by parents or guardians of such chil-
dren and youths, and unaccompanied youths, includ-
ing schools, shelters, public libraries, and soup kitch-
ens, in a manner and form understandable to the par-
ents and guardians of homeless children and youths,
and unaccompanied youths;

(vii) enrollment disputes are mediated in accord-
ance with paragraph (3)(E);

(viii) the parent or guardian of a homeless child or
youth, and any unaccompanied youth, is fully in-
formed of all transportation services, including trans-
portation to the school of origin, as described in para-
graph (1)(J)(iii), and is assisted in accessing transpor-
}:a;c(igr)l to the school that is selected under paragraph
3)(A);

(ix) school personnel providing services under this
subtitle receive professional development and other
support; and

(x) unaccompanied youths—

(I) are enrolled in school;

(IT) have opportunities to meet the same chal-
lenging State academic standards as the State es-
tablishes for other children and youth, including
through implementation of the procedures under
paragraph (1)(F)(ii); and

(IIT) are informed of their status as inde-
pendent students under section 480 of the Higher
Education Act of 1965 (20 U.S.C. 1087vv) and that
the youths may obtain assistance from the local
educational agency liaison to receive verification
of such status for purposes of the Free Application
for Federal Student Aid described in section 483
of such Act (20 U.S.C. 1090).

(B) NorticE.—State Coordinators established under

subsection (d)(3) and local educational agencies shall in-
form school personnel, service providers, advocates work-
ing with homeless families, parents and guardians of
homeless children and youths, and homeless children and
youths of the duties of the local educational agency liai-
sons, and publish an annually updated list of the liaisons
on the State educational agency’s website.

(C) LocAL AND STATE COORDINATION.—Local edu-

cational agency liaisons for homeless children and youths
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shall, as a part of their duties, coordinate and collaborate

with State Coordinators and community and school per-

sonnel responsible for the provision of education and re-
lated services to homeless children and youths. Such co-
ordination shall include collecting and providing to the

State Coordinator the reliable, valid, and comprehensive

data needed to meet the requirements of paragraphs (1)

and (3) of subsection (f).

(D) HOMELESS STATUS.—A local educational agency li-
aison designated under paragraph (1)(J)(ii) who receives
training described in subsection (f)(6) may affirm, without
further agency action by the Department of Housing and
Urban Development, that a child or youth who is eligible
for and participating in a program provided by the local
educational agency, or the immediate family of such a
child or youth, who meets the eligibility requirements of
this Act for a program or service authorized under title IV,
is eligible for such program or service.

(7) REVIEW AND REVISIONS.—

(A) IN GENERAL.—Each State educational agency and
local educational agency that receives assistance under
this subtitle shall review and revise any policies that may
act as barriers to the identification of homeless children
and youths or the enrollment of homeless children and
youths in schools that are selected under paragraph (3).

(B) CONSIDERATION.—In reviewing and revising such
policies, consideration shall be given to issues concerning
transportation, immunization, residency, birth certificates,
school records and other documentation, and guardianship.

(C) SPECIAL ATTENTION.—Special attention shall be
given to ensuring the identification, enrollment, and at-
tendance of homeless children and youths who are not cur-
rently attending school.

SEC. 723. [42 U.S.C. 11433] LOCAL EDUCATIONAL AGENCY SUBGRANTS
FOR THE EDUCATION OF HOMELESS CHILDREN AND
YOUTHS.

(a) GENERAL AUTHORITY.—

(1) IN GENERAL.—The State educational agency shall, in
accordance with section 722(e), and from amounts made avail-
able to such agency under section 726, make subgrants to local
educational agencies for the purpose of facilitating the identi-
fication, enrollment, attendance, and success in school of home-
less children and youths.

(2) SERVICES.—

(A) IN GENERAL.—Services under paragraph (1)—

(i) may be provided through programs on school
grounds or at other facilities;

(i1) shall, to the maximum extent practicable, be
provided through existing programs and mechanisms
that integrate homeless children and youths with non-
homeless children and youths; and

(iii) shall be designed to expand or improve serv-
ices provided as part of a school’s regular academic
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program, but not to replace such services provided

under such program.

(B) SERVICES ON SCHOOL GROUNDS.—If services under
paragraph (1) are provided on school grounds, the related
schools—

(i) may use funds under this subtitle to provide
the same services to other children and youths who
are determined by the local educational agency to be
at risk of failing in, or dropping out of, school, subject
to the requirements of clause (ii); and

(ii) except as otherwise provided in section
722(e)(3)(B), shall not provide services in settings
within a school that segregate homeless children and
youths from other children and youths, except as nec-
essary for short periods of time—

(I) for health and safety emergencies; or

(IT) to provide temporary, special, and supple-
mentary services to meet the unique needs of
homeless children and youths.

(3) REQUIREMENT.—Services provided under this section
shall not replace the regular academic program and shall be
designed to expand upon or improve services provided as part
of the school’s regular academic program.

(4) DURATION OF GRANTS.—Subgrants made under this sec-
tion shall be for terms of not to exceed 3 years.

(b) APPLICATION.—A local educational agency that desires to
receive a subgrant under this section shall submit an application
to the State educational agency at such time, in such manner, and
containing or accompanied by such information as the State edu-
cational agency may reasonably require. Such application shall in-
clude the following:

(1) An assessment of the educational and related needs of
homeless children and youths in the area served by such agen-
cy (which may be undertaken as part of needs assessments for
other disadvantaged groups).

(2) A description of the services and programs for which
assistance is sought to address the needs identified in para-
graph (1).

(3) An assurance that the local educational agency’s com-
bined fiscal effort per student, or the aggregate expenditures of
that agency and the State with respect to the provision of free
public education by such agency for the fiscal year preceding
the fiscal year for which the determination is made, was not
less than 90 percent of such combined fiscal effort or aggregate
expenditures for the second fiscal year preceding the fiscal year
for which the determination is made.

(4) An assurance that the applicant complies with, or will
use requested funds to comply with, paragraphs (3) through (7)
of section 722(g).

(5) A description of policies and procedures, consistent
with section 722(e)(3), that the agency will implement to en-
sure that activities carried out by the agency will not isolate
or stigmatize homeless children and youths.
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(6) An assurance that the local educational agency will col-
lect and promptly provide data requested by the State Coordi-
nator pursuant to paragraphs (1) and (3) of section 722(f).

(7) An assurance that the local educational agency will
meet the requirements of section 722(g)(3).

(c) AWARDS.—

(1) IN GENERAL.—The State educational agency shall, in
accordance with the requirements of this subtitle and from
amounts made available to it under section 726, make competi-
tive subgrants to local educational agencies that submit appli-
cations under subsection (b). Such subgrants shall be awarded
on the basis of the need of such agencies for assistance under
this subtitle and the quality of the applications submitted.

(2) NEED.—In determining need under paragraph (1), the
State educational agency may consider the number of homeless
children and youths enrolled in early childhood education and
other preschool programs, elementary schools, and secondary
schools, within the area served by the local educational agency,
and shall consider the needs of such children and youths and
the ability of the local educational agency to meet such needs.
The State educational agency may also consider the following:

(A) The extent to which the proposed use of funds will
facilitate the identification, enrollment, retention, and edu-
cational success of homeless children and youths.

(B) The extent to which the application reflects coordi-
nation with other local and State agencies that serve
homeless children and youths.

(C) The extent to which the applicant exhibits in the
application and in current practice (as of the date of sub-
mission of the application) a commitment to education for
all homeless children and youths.

(D) Such other criteria as the State agency determines
appropriate.

(3) QUALITY.—In determining the quality of applications
under paragraph (1), the State educational agency shall con-
sider the following:

(A) The applicant’s needs assessment under subsection
(b)(1) and the likelihood that the program presented in the
application will meet such needs.

(B) The types, intensity, and coordination of the serv-
ices to be provided under the program.

(C) The extent to which the applicant will promote
meaningful involvement of parents or guardians of home-
less children or youths in the education of their children.

(D) The extent to which homeless children and youths
will be integrated into the regular education program.

(E) The quality of the applicant’s evaluation plan for
the program.

(F) The extent to which services provided under this
subtitle will be coordinated with other services available to
homeless children and youths and their families.

(G) The extent to which the local educational agency
will use the subgrant to leverage resources, including by
maximizing nonsubgrant funding for the position of the li-
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aison described in section 722(g)(1)(J)(ii) and the provision

of transportation.

(H) How the local educational agency will use funds to
serve homeless children and youths wunder section
1113(c)(3) of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6313(c)(3)).

(I) The extent to which the applicant’s program meets
such other measures as the State educational agency con-
siders indicative of a high-quality program, such as the ex-
tent to which the local educational agency will provide
case management or related services to unaccompanied
youths.

(d) AUTHORIZED ACTIVITIES.—A local educational agency may
use funds awarded under this section for activities that carry out
the purpose of this subtitle, including the following:

(1) The provision of tutoring, supplemental instruction,
and enriched educational services that are linked to the
achievement of the same challenging State academic standards
as the State establishes for other children and youths.

(2) The provision of expedited evaluations of the strengths
and needs of homeless children and youths, including needs
and eligibility for programs and services (such as educational
programs for gifted and talented students, children with dis-
abilities, and English learners, services provided under title I
of the Elementary and Secondary Education Act of 1965 or
similar State or local programs, programs in career and tech-
nical education, and school nutrition programs).

(3) Professional development and other activities for edu-
cators and specialized instructional support personnel that are
designed to heighten the understanding and sensitivity of such
personnel to the needs of homeless children and youths, the
rights of such children and youths under this subtitle, and the
specific educational needs of runaway and homeless youths.

(4) The provision of referral services to homeless children
and youths for medical, dental, mental, and other health serv-
ices.

(5) The provision of assistance to defray the excess cost of
transportation for students under section 722(g)(4)(A), not oth-
erwise provided through Federal, State, or local funding, where
necessary to enable students to attend the school selected
under section 722(g)(3).

(6) The provision of developmentally appropriate early
childhood education programs, not otherwise provided through
Federal, State, or local funding, for preschool-aged homeless
children.

(7) The provision of services and assistance to attract, en-
gage, and retain homeless children and youths, particularly
homeless children and youths who are not enrolled in school,
in public school programs and services provided to nonhome-
less children and youths.

(8) The provision for homeless children and youths of
before- and after-school, mentoring, and summer programs in
which a teacher or other qualified individual provides tutoring,
homework assistance, and supervision of educational activities.
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(9) If necessary, the payment of fees and other costs associ-
ated with tracking, obtaining, and transferring records nec-
essary to enroll homeless children and youths in school, includ-
ing birth certificates, immunization or other required health
records, academic records, guardianship records, and evalua-
tions for special programs or services.

(10) The provision of education and training to the parents
and guardians of homeless children and youths about the
rights of, and resources available to, such children and youths,
and other activities designed to increase the meaningful in-
volvement of parents and guardians of homeless children or
youths in the education of such children or youths.

(11) The development of coordination between schools and
agencies providing services to homeless children and youths, as
described in section 722(g)(5).

(12) The provision of specialized instructional support serv-
ices (including violence prevention counseling) and referrals for
such services.

(13) Activities to address the particular needs of homeless
children and youths that may arise from domestic violence and
parental mental health or substance abuse problems.

(14) The adaptation of space and purchase of supplies for
any nonschool facilities made available under subsection (a)(2)
to provide services under this subsection.

(15) The provision of school supplies, including those sup-
plies to be distributed at shelters or temporary housing facili-
ties, or other appropriate locations.

(16) The provision of other extraordinary or emergency as-
sistance needed to enable homeless children and youths to at-
tend school and participate fully in school activities.

SEC. 724. [42 U.S.C. 11434] SECRETARIAL RESPONSIBILITIES.

(a) REVIEW OF STATE PLANS.—In reviewing the State plan sub-
mitted by a State educational agency under section 722(g), the Sec-
retary shall use a peer review process and shall evaluate whether
State laws, policies, and practices described in such plan ade-
quately address the problems of homeless children and youths re-
lating to access to education and placement as described in such
plan.

(b) TECHNICAL ASSISTANCE.—The Secretary shall provide sup-
port and technical assistance to a State educational agency to as-
sist such agency in carrying out its responsibilities under this sub-
title, if requested by the State educational agency.

(c) NOTICE.—

(1) IN GENERAL.—The Secretary shall, before the next
school year that begins after the date of enactment of the
Every Student Succeeds Act, update and disseminate nation-
wide the public notice described in this subsection (as in effect
prior to such date) of the educational rights of homeless chil-
dren and youths.

(2) DISSEMINATION.—The Secretary shall disseminate the
notice nationwide to all Federal agencies, and grant recipients,
serving homeless families or homeless children and youths.
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(d) EVALUATION, DISSEMINATION, AND TECHNICAL ASSIST-
ANCE.—The Secretary shall conduct evaluation, dissemination, and
technical assistance activities for programs designed to meet the
educational needs of homeless elementary and secondary school
students, and may use funds appropriated under section 726 to
conduct such activities.

(e) SUBMISSION AND DISTRIBUTION.—The Secretary shall re-
quire applications for grants under this subtitle to be submitted to
the Secretary not later than the expiration of the 120-day period
beginning on the date that funds are available for purposes of mak-
ing such grants and shall make such grants not later than the ex-
piration of the 180-day period beginning on such date.

(f) DETERMINATION BY SECRETARY.—The Secretary, based on
the information received from the States and information gathered
by the Secretary under subsection (h), shall determine the extent
to which State educational agencies are ensuring that each home-
less child and homeless youth has access to a free appropriate pub-
lic education, as described in section 721(1). The Secretary shall
provide support and technical assistance to State educational agen-
cies, concerning areas in which documented barriers to a free ap-
propriate public education persist.

(g) GUIDELINES.—The Secretary shall develop, issue, and pub-
lish in the Federal Register, not later than 60 days after the date
of enactment of the Every Student Succeeds Act, guidelines con-
cerning ways in which a State—

(1) may assist local educational agencies to implement the
provisions related to homeless children and youths amended by
that Act; and

(2) may review and revise State policies and procedures
that may present barriers to the identification of homeless chil-
dren and youths, and the enrollment, attendance, and success
of homeless children and youths in school.

(h) INFORMATION.—

(1) IN GENERAL.—From funds appropriated under section
726, the Secretary shall, directly or through grants, contracts,
or cooperative agreements, periodically collect and disseminate
data and information regarding—

(A) the number and primary nighttime residence of
homeless children and youths in all areas served by local
educational agencies;

(B) the education and related services such children
and youths receive;

(C) the extent to which the needs of homeless children
and youths are being met; and

(D) such other data and information as the Secretary
determines to be necessary and relevant to carry out this
subtitle.

(2) COORDINATION.—The Secretary shall coordinate such
collection and dissemination with other agencies and entities
that receive assistance and administer programs under this
subtitle.

(i) REPORT.—Not later than 4 years after the date of enactment
of the Every Student Succeeds Act, the Secretary shall prepare and
submit to the President and the Committee on Education and the
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Workforce of the House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the Senate a report on
the status of education of homeless children and youths, which
shall include information on—
(1) the education of homeless children and youths; and
(2) the actions of the Secretary and the effectiveness of the
programs supported under this subtitle.

SEC. 725. [42 U.S.C. 11434a] DEFINITIONS.
For purposes of this subtitle:
(1) The terms “enroll” and “enrollment” include attending
classes and participating fully in school activities.
(2) The term “homeless children and youths”—

(A) means individuals who lack a fixed, regular, and
adequate nighttime residence (within the meaning of sec-
tion 103(a)(1)); and

(B) includes—

(1)28 children and youths who are sharing the
housing of other persons due to loss of housing, eco-
nomic hardship, or a similar reason; are living in mo-
tels, hotels, trailer parks, or camping grounds due to
the lack of alternative adequate accommodations; are
living in emergency or transitional shelters; are aban-
doned in hospitals; or are awaiting foster care place-
ment;

()28 children and youths who are sharing the
housing of other persons due to loss of housing, eco-
nomic hardship, or a similar reason; are living in mo-
tels, hotels, trailer parks, or camping grounds due to
the lack of alternative adequate accommodations; are
living in emergency or transitional shelters; or are
abandoned in hospitals;

(ii) children and youths who have a primary
nighttime residence that is a public or private place
not designed for or ordinarily used as a regular sleep-
ing accommodation for human beings (within the
meaning of section 103(a)(2)(C));

(iii) children and youths who are living in cars,
parks, public spaces, abandoned buildings, sub-
standard housing, bus or train stations, or similar set-
tings; and

(iv) migratory children (as such term is defined in
section 1309 of the Elementary and Secondary Edu-
cation Act of 1965) who qualify as homeless for the
purposes of this subtitle because the children are liv-

28 Section 9105(a)(1) of Public Law 114-95 amends section 725(2)(B)(i), which is shown in a
second version that appears in italic typeface. The second version shall take effect either on De-
cember 10, 2016 or December 10, 2017 depending on the following information taken from sec-
tion 9105(b) of Public Law 114-95: “ In the case of a State that is not a covered State, the
amendment made by subsection (a)(1) shall take effect on the date that is 1 year after the date
of enactment of this Act [date of enactment is December 10, 2015]. In the case of a covered
State, the amendment made by subsection (a)(1) shall take effect on the date that is 2 years
after the date of enactment of this Act.”. Subsection (c) of section 9105 of such Public Law pro-
vides for a definition of a “covered State” for purposes of section 9105.
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ing in circumstances described in clauses (i) through
(i1i).

(3) The terms “local educational agency” and “State edu-
cational agency” have the meanings given such terms in sec-
tion 8101 of the Elementary and Secondary Education Act of
1965.

(4) The term “Secretary” means the Secretary of Edu-
cation.

(5) The term “State” means each of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of Puerto Rico.

(6) The term “unaccompanied youth” includes a homeless
child or youth not in the physical custody of a parent or guard-
ian.

SEC. 726. [42 U.S.C. 11435] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this sub-
title $85,000,000 for each of fiscal years 2017 through 2020.

Subtitle D—Emergency Community
Services Homeless Grant Program

SEC. 751. ESTABLISHMENT OF PROGRAM.

The Secretary of Health and Human Services (in this subtitle
referred to as the “Secretary”) shall carry out an emergency com-
munity services homeless grant program through the Office of
gommunity Services of the Department of Health and Human

ervices.

[42 U.S.C. 114611

SEC. 752. ALLOCATION GRANTS.

(a) GENERAL ALLOCATION PROCEDURE.—From the amounts
made available under this subtitle, the Secretary shall make grants
to States that administer programs under the Community Services
Block Grant Act (42 U.S.C. 9901 et seq.). Such grants shall be allo-
cated to the States (as defined in section 673 of such Act) in accord-
ance with the formulas set forth in subsections (a) and (b) of sec-
tion 674 of such Act.

(b) ALTERNATE ALLOCATION PROCEDURE.—If a State does not
apply for a grant or does not submit an approvable application for
a grant under this subtitle, the Secretary shall use the amounts
made available under this subtitle to make grants directly to agen-
cies and organizations in such State in accordance with the criteria
set forth in section 753(b)(1).

[42 U.S.C. 11462]

SEC. 753. PROGRAM REQUIREMENTS.
(a) APPLICATION.—In order to receive a grant under this sub-
title, a State shall submit an application to the Secretary in such
form and at such time as the Secretary may require. Such applica-
tion shall describe the agencies, organizations, and activities that
the State intends to support with the amounts received.
(b) ASSURANCES.—In order to receive a grant under this sub-
title, a State shall ensure that—
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(1) it will award not less than 95 percent of the amounts
it receives, by not later than 60 days after such receipt, to—
(A) community action agencies that are eligible to re-
ceive amounts under section 675(c)(2)(A) of the Community

Services Block Grant Act (42 U.S.C. 9904(c)(2)(A));

(B) organizations serving migrant and seasonal farm-
workers; and

(C) any organization to which a State, that applied for
and received a waiver from the Secretary under Public
Law 98-139, made a grant under the Community Services
Block Grant Act (42 U.S.C. 9901 et seq.) for fiscal year
1984; and
(2) no amount received under this subtitle will be used to

supplant other programs for homeless individuals administered
by the State;

(3) not more than 5 percent of the amounts received under
this subtitle will be used to defray State administrative costs;
an

(4) not more than 25 percent of the amounts received will
be used for the purpose described in subsection (c)(4).

(¢) ELIGIBLE USE OF FUNDS.—Amounts awarded under this
subtitle may be used only for the following purposes:

(1)(A) Expansion of comprehensive services to homeless in-
dividuals to provide follow-up and long-term services to enable
homeless individuals to make the transition out of poverty.

(B) Renovation of buildings to be used to provide such
services, except that not more than 50 percent of such amounts
may be used for such purpose.

(2) Provision of assistance in obtaining social and mainte-
nance services and income support services for homeless indi-
viduals.

(3) Promotion of private sector and other assistance to
homeless individuals.

(4) Provision of assistance to any individual who has re-
ceived a notice of foreclosure, eviction, or termination of utility
services, if—

(A) the inability of the individual to make mortgage,
rental, or utility payments is due to a sudden reduction in
income;

(B) the assistance is necessary to avoid the foreclosure,
eviction, or termination of utility services; and

(C) there is a reasonable prospect that the individual
will be able to resume the payments within a reasonable
period of time.

(A) in the case of property other than surplus property, for
use to assist the homeless in accordance with the provisions of
this section; and

(B) in the case of surplus property, for use to assist the
homeless either in accordance with this section or as a public
health use in accordance with paragraphs (1) and (4) of section
203(k) of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484(k) (1) and (4)).

(5) Provision of, or referral to, violence counseling for
homeless children and individuals, and the provision of vio-
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lence counseling training to individuals who work with home-

less children and individuals.

(d) CoMPLIANCE WITH 60-DAY REQUIREMENT.—It shall be left
solely to the discretion of the Secretary to enforce the 60-day re-
quirement specified in subsection (b)(1)(A).

[42 U.S.C. 11463]

SEC. 754. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this sub-
title $50,000,000 for each of fiscal years 1995, 1996, 1997, and
1998.

[42 U.S.C. 114641

Subtitle E—Miscellaneous Provisions

SEC. 761. STUDY OF YOUTH HOMELESSNESS.

(a) AUTHORIZATION.—The Secretary of Health and Human
Services may make demonstration grants to a qualified applicant
for a special research project to study the underlying causes of
youth homelessness.

(b) FUNDING.—The Secretary of Health and Human Services
shall make available not to exceed $50,000 of the funds appro-
priated under section 426 of the Social Security Act for fiscal year
1987 for the purpose of making a grant under this section.

[42 U.S.C. 11471]

SEC. 762. SET-ASIDES FOR NATIVE AMERICANS.

(a) IN GENERAL.—Not less than 1.5 percent of the funds pro-
vided under this title for each of the following programs shall be
allocated to Indian tribes:

(1) The job training demonstration program established in

section 731.

(2) The emergency community services homeless grant pro-

gram established in section 751.

(b) DEFINITION.—For purposes of this section, the term “Indian
tribe” means any tribe, band, nation, or other organized group or
community of Indians, including any Alaska Native village or re-
gional or village corporation (as defined in, or established pursuant
to, the Alaska Native Claims Settlement Act), that is recognized by
the Federal Government as eligible for special programs and serv-
ices provided to Indians because of their status as Indians.

[42 U.S.C. 11472]
® ® * * ® * *
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